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Nat i onal Em ssi on Standards for Hazardous Air Poll utants
for Sem conduct or Manufacturing

AGENCY: Environnental Protection Agency (EPA).

ACTION:  Final rule.

SUMMARY: This action pronul gates national em ssion
standards for hazardous air pollutants (NESHAP) for new
and existing sem conductor manufacturing operations

| ocated at maj or sources of em ssions of hazardous air
pol lutants (HAP). The final standards inplenment

section 112(d) of the Clean Air Act (CAA), which requires
the Adm nistrator to regulate em ssions of HAP |listed in
section 112(b) of the CAA. The intent of the standards
is to protect public health and the environment by
requiring new and existing major sources to control

em ssions to the [ evel attainable by inplenmenting the
maxi mum achi evabl e control technol ogy (MACT). The
primary HAP that will be controlled with this action

i ncl ude hydrochloric acid (HC ), hydrogen flouride (HF),

met hanol, glycol ethers, and xylene. Exposure to these
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subst ances has been denonstrated to cause adverse health
effects such as irritation of the lung, eye, and nucous
menbranes; effects on the central nervous system |iver
and ki dney danage; and, possibly cancer. W do not have
the type of current detail ed data on each of the
facilities and the people living around the facilities
covered by today’'s final rule for this source category
that woul d be necessary to conduct an analysis to
determ ne the actual popul ati on exposures to the HAP
emtted fromthese facilities and the potential for
resultant health effects. Therefore, we do not know the
extent to which the adverse health effects described
above occur in the popul ati ons surroundi ng these
facilities. However, to the extent the adverse effects
do occur, and today’'s final rule reduces eni ssions,
subsequent exposures will be reduced.

EFFECTI VE DATE: [I NSERT THE DATE OF PUBLI CATI ON OF THE
FI NAL RULE I N THE FEDERAL REG STER] .

ADDRESSES: Docket No. A-97-15 and E-Docket No. OAR-2002-
0086 contain supporting information used in devel opi ng
the standards for the sem conductor nmanufacturing source
category. The docket is |ocated at EPA Docket Center

(Air Docket), U S. EPA, 1301 Constitution Avenue, NW
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Room B108, Mail Code: 6102T, Washi ngton, DC 20460.
FOR FURTHER | NFORMATI ON CONTACT: M. John Schaefer, U. S.
EPA, O fice of Air Quality Planning and Standards,
Em ssi on Standards Division (C504-05), Research Triangle
Park, NC 27711, tel ephone nunber (919) 541-0296,
electronic mail (e-mail) address: schaefer.john@pa.gov.
SUPPLEMENTARY | NFORMATI ON:  Docket. The docket is an
organi zed and conplete file of all the information
consi dered by the EPA in the devel opment of the rule.
The docket is a dynamc file because material is added
t hroughout the rul e devel opment process. The docketing
systemis intended to all ow nmenbers of the public and
i ndustries involved to readily identify and | ocate
docunents so that they can effectively participate in the
rul e devel opnent process. Along with the proposed and
pronul gat ed standards and their preanbles, the contents
of the docket will serve as the record in the case of
judicial review. (See section 307(d)(7)(A) of the CAA.)
The regul atory text and other materials related to the
final rule are available for review in the docket or
copies may be mailed on request fromthe Air and
Radi ati on Docket and Information Center by calling

(202)566-1742. A reasonable fee nmay be charged for



copyi ng docket materials.

El ectroni c Docket Access. You may access the final rule
el ectronically through the EPA Internet under the
"Federal Register™ l|istings at

http://ww. epa. gov/fedrgstr/. An el ectronic version of

the public docket is available through EPA's el ectronic
public docket and comment system EPA Dockets.

You may use EPA Dockets at http://ww. epa. gov/edocket/ to

view public comments, access the index listing of the
contents of the official public docket, and to access

t hose docunents in the public docket that are avail abl e
el ectronically. Although not all docket materials nmay be
avail abl e electronically, you may still access any of the
publicly avail abl e docket materials through the docket
facility in the above paragraph entitled "Docket." Once
in the system select "search,” then key in the
appropri ate docket identification nunber.

Worl dwi de Web (WAA . In addition to being available in

t he docket, an electronic copy of the final rule wl

al so be avail able on the WAVt hrough the EPA's Technol ogy
Transfer Network (TTN). Follow ng signature by the EPA
Adm ni strator, a copy of the final rule will be posted on

the TTN s policy and gui dance page for newly proposed or
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promul gated rules at http://ww. epa. gov/ttn/oarpg. The
TTN provides information and technol ogy exchange in
various areas of air pollution control. |If nore
information regarding the TTN is needed, call the TTN
HELP |ine at (919) 541-5384.

Requl ated Entities. Categories and entities potentially

regul ated by this action include those |isted on the
following table. This table is not intended to be
exhaustive, but is just a guide to entities likely to be
regul ated by these standards. It |lists the types of
entities that may be regul ated, but you should exam ne
the applicability criteria in 8863.7181 and 63. 7182 of
the final rule to decide whether your facility is

regul ated by the standards. |[|f you have any questions
about whether your facility is subject to the standards,
call the person listed in the precedi ng FOR FURTHER

| NFORMATI ON CONTACT secti on.

Categories and Entities Potentially Regul ated by the
St andar ds

Cat egory NAI CS | SI C code Exanpl es of
code regul ated entities




| ndustri al .o 334413 3674 Sem conduct or
crystal grow ng
facilities,

sem conduct or waf er
fabrication
facilities,

sem conduct or test
and assenbly
facilities

Judicial Review. Under section 307(b) of the CAA
judicial review of the final rule is available only by
filing a petition for reviewin the United States Court
of Appeals for the District of Colunmbia Circuit by

[ | NSERT THE DATE 60 DAYS AFTER DATE OF PUBLI CATI ON OF THE
FI NAL RULE I N THE FEDERAL REG STER]. Under section
307(d)(7)(B) of the CAA only an objection to the rule
whi ch was raised with reasonable specificity during the
period for public comment can be raised during judicial
review. Moreover, under section 307(b)(2) of the CAA,

t he requirenents established by this final action nmay not
be chal |l enged separately in any civil or crim nal
proceeding we bring to enforce these requirenents.
Qutline. The information presented in this preanble is
organi zed as foll ows:

| . Background

A. What is the source of authority for devel opnent of
NESHAP?

B. What criteria do we use in the devel opnment of NESHAP?
1. What changes and clarifications have we made for the



final standards?

A.  MACT Fl oors and Em ssion Limts

B. Conpliance Options and Procedures

I11. Response to Comments on the Proposed NESHAP f or
Sem conduct or Manufacturing

V. What are the final standards?

A. What is the source category?

B. What is the affected source?

C. \Vhat are the em ssion standards?

V. \When nust | conmply with the final rule?

VI. What are the testing and initial conpliance
requi renents?

A. Test Methods and Procedures

B. Mnitoring Requirenments

VI1. What notification, recordkeeping, and reporting
requi renments nust | foll ow?
VIIl. What are the environnental, energy, and econom c

i npacts of the final rule?
What are the secondary and energy inpacts?
VWhat are the cost inpacts?
What are the econom c i npacts?
Statutory and Executive Order Reviews
Executive Order 12866: Regul atory Pl anni ng and Revi ew
Paperwor k Reducti on Act
Regul atory Flexibility Act
Unfunded Mandates Ref orm Act
. Executive Order 13132: Federalism
F. Executive Order 13175: Consultation and Coordi nation
with Indian Tribal Governnents
G Executive Order 13045: Protection of Children from
Environmental Health & Safety Risks
H. Executive Order 13211: Actions that Significantly
Af fect Energy Supply, Distribution, or Use
| . National Technol ogy Transfer Advancenent Act
J. Congressional Review Act

Ow>

e

mooOw»

| . Background

A. Wiat |Is the source of authority for devel opnent of

NESHAP?
Section 112 of the CAA requires us to |ist

categories and subcategories of major sources and area
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sources of HAP and to establish NESHAP for the |isted
source categories and subcategories. On July 16, 1992,
maj or source categories covered by the NESHAP were |isted
under the Sem conductor Manufacturing industry group (57
FR 31576). Major sources of HAP are those that have the
potential to emt considering controls, in the aggregate,
10 tons per year (tpy) or nore of any HAP or 25 tpy or
nore of any conbi nati on of HAP.

B. What criteria do we use in the devel opnent of NESHAP?

Section 112 of the CAA requires that we establish
NESHAP for the control of HAP from both new and existing
maj or sources. The CAA requires the NESHAP to refl ect
t he maxi num degree of reduction in em ssions of HAP that
is achievable. This level of control is comonly
referred to as MACT.

The MACT floor is the m ninmmcontrol |evel allowed
for NESHAP and is defined under section 112(d)(3) of the
CAA. I n essence, the MACT floor ensures that the
standard is set at a |l evel that assures that all major
sources achieve the I evel of control at |east as
stringent as that already achieved by the better-
controlled and lower-emtting sources in each source

category or subcategory. For new sources, the MACT fl oor
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cannot be | ess stringent than the em ssion control that
is achieved in practice by the best-controlled simlar
source. The MACT standards for existing sources can be
| ess stringent than the standards for new sources, but

t hey cannot be | ess stringent than the average em ssion
limtation achieved by the best perform ng 12 percent of
exi sting sources in the category or subcategory (or the
best perform ng five sources for categories with fewer

t han 30 sources).

I n devel opi ng MACT, we al so consi der control options
that are nore stringent than the floor. W may establish
standards nore stringent than the fl oor based on
consi deration of the cost of achieving the em ssion
reducti ons, any health and environnental inpacts, and
energy requirenents.

1. What changes and clarifications have we nmade for the
final standards?

In response to public coments received on the
proposed standards, we nade several changes in devel oping
the final rule. Sonme of the changes had a direct effect
on the MACT floors and em ssion limts, while other
changes clarified the substantive requirenents for the

final rule. A nore conprehensive sunmary of comments and
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responses can be found in Docket No. A-97-15 and E-Docket
No. OAR-2002-0086.

A. MACT Fl oors and Enmission Linmts

Process vents. When we devel oped the original MACT

floors for process vents, we first determ ned the contro
efficiency, expressed as percent em ssion reduction, for
each process vent for which we had inlet and outl et HAP
concentration data. W then ranked the process vents
based on the control efficiency achieved. Based on the
best perform ng five process vents, we determ ned that

t hermal oxi dation was used for em ssion control on four
of them Consequently, we selected thernmal oxidation as
the MACT floor. For the emssion limt, we chose 98
percent control as representative of the |evel of control
typically achieved by thermal oxidizers in practice. W
deci ded not to base the em ssion limt on the reported
performance of the thermal oxidizers because, in all
cases, the inlet streanms were high volume with | ow
concentration of HAP. Under those conditions,
measurenents of the actual performance of a thernal
oxi di zer can be unreliable. As such, we believe choosing
98 percent control efficiency is nore representative of

what the thermal oxidizers can consistently achieve in



11
practi ce.

One commenter objected to this procedure, stating
that the CAA directs us to consider only the actual
performance of the sources used to establish the MACT
floor. The commenter believed that we should revise the
MACT fl oor and enmission limts based on the reported
performance of the five best perform ng sources. While
we agree that the CAA directs us to base the MACT fl oors
on actual performance, we believe that the test data do
not accurately represent actual perfornmance because of
t he hi gh-volume, |ow concentration nature of the em ssion
streans.

In response to this coment, we decided to
reeval uate the process vent MACT fl oor by considering
organi ¢ and inorganic streans separately, as suggested by
anot her comrenter. By doing so, we can nore accurately
assess the performance of the different control devices
used for these two types of em ssion streans.

Organic em ssion streans are al nost al ways
controlled by sonme type of thermal oxidation. As
di scussed above, neasurenents of thermal oxidizer
performance can be unreliable for high-volunme, |ow

concentrati on streans. Thus, we continue to believe that



12
the test data for organic HAP em ssion control we
obtained for thermal oxidizers controlling sem conductor
manuf acturi ng process vents may not accurately portray
actual performance. Thus, our original selection of a
known achi evabl e em ssi on reduction percentage, as used
for MACT in rules such as the Hazardous Organi c NESHAP or
HON (57 FR 19402), better represents actual performance
as directed by the CAA. For the final rule, we retained
98 percent control as the emssion |imt for organic
enm ssion streans from process vents. W also retained
the alternative emssion limt of 20 parts per mllion by
vol une (ppnv) for organic em ssion streamns.

For inorganic em ssions from process vents, all the
data we obtained showed that scrubbers were used to
control those em ssions. Unlike thermal oxidizers,
scrubbers experience |less erratic perfornmance
characteristics with high-volune, |ow concentration
em ssion streans. Accordingly, we were able to use the
actual performance data to establish the MACT fl oor for
the control of inorganic em ssions from process vents.
Again, using the top five best perform ng process vents,
we established the MACT fl oor as 95 percent control

Based on the actual outlet em ssions of those five
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process vents, we established the alternative em ssion
limt as 0.42 ppnv.

St orage t anks. We received comments on whet her all

of the tanks we included in the MACT fl oor analysis were
the type of tank we intended to regul ate through the

rul emaki ng. The comrents provided additional clarifying
information on a nunber of the tanks we used to devel op
the MACT floor. Specifically, the comments questioned
whet her storage tanks for wastewater with very | ow
concentration of HAP, waste storage tanks already covered
under the Resource Conservation and Recovery Act (RCRA),
and wastewater treatnment tanks should have been included
in the MACT fl oor anal ysis.

Wth the exception of wastewater treatnent tanks, it
was our intent to include all of these types of tanks in
the affected source. However, based on the additional
i nformation provided by the industry, we have concl uded
that it was not appropriate to devel op one MACT fl oor for
all types of tanks due to the w de range of em ssions
fromthe each type of tank. Therefore, we devel oped
separate MACT floors for chem cal storage tanks
(i ncludi ng waste storage tanks regul ated under RCRA) and

wast ewat er storage tanks.
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We found that the |level of control, based on the top
five best perform ng sources in each data set, is the
sanme for each type of tank. The level of control is to
reduce em ssions through the use of a scrubber and is
identical to the |level of control used to establish the
MACT fl oor that was the basis of the emssion limts in
t he proposed rule. However, based on other comments we
recei ved, we have decided not to use the sanme MACT fl oor
procedure for the final rule.

Since the sem conductor industry storage tank
em ssion streans will have simlar characteristics to
t hose of process vents (i.e., |ow pollutant
concentration), rather than hydrochloric acid production
i ndustry storage tanks, we now believe the nost
representative simlar sources for evaluating the MACT
floor for storage tanks are the sem conductor industry
process vents. Therefore, in response to the comments
concerni ng our use of hydrochloric acid production
i ndustry storage tanks as the nost representative simlar
source, we are adopting the process vent inorganic HAP
em ssion limts for all storage tanks required to control
em ssions in the final rule.

The coments we received clarified that the reported
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wast ewat er treatnent tanks were not actually storage
tanks but flowthrough tanks used for certain continuous
treatment processes such as pH adjustnment. The tank
volune nerely allows for a buffer so that the treatnment
can be adequately carried out. All of the flowthrough
tanks in the data supplied by the industry are controlled
by scrubbers. However, the industry also provided
information that the purpose of all of these scrubbers
was primarily to control ammonia odors. W do not
bel i eve that requiring scrubbers on flowthrough tanks
woul d result in significant reductions of HAP em ssions,
nor was it our intent in the proposed rule to regul ate
such tanks. Therefore, the definition of storage tank
that we added to the final rule clarifies that flow
t hrough tanks are not consi dered storage tanks for the
pur poses of the final rule.

We made an additional change for the final rule
based on our revised storage tank MACT fl oor anal ysis.
Because we elim nated several tanks fromthe data set
used in the MACT fl oor analysis, the cutoff for the
smal | est size tank for which the final rule applies
increased from 800 gallons to 1,500 gallons. W also

revised our analysis of alternatives nore stringent than
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the MACT floor to reflect the increased tank size. W
found that the cost per ton of additional em ssion
reducti on (approxi mately $300,000/ton) is still too great
to warrant a nore stringent |level of control. W have
al so included a definition for “storage tank” to 40 CFR
63. 7195 to clarify which tanks we intended to be subject
to the final rule

B. Conpl i ance Options and Procedures

As part of our reevaluation of the MACT floors for
process vents as described above, we al so consi dered
ot her conpliance options to reflect our position on the
performance of control devices. While we believe the
performance of scrubbers controlling high-volume, |ow
concentration em ssion streans can be neasured, we al so
recogni ze that control efficiency cannot al ways be
reliably predicted for such streans. Also, facilities
may choose to use a control device other than a scrubber
which may be nore difficult to nmeasure performance. For
t hese situations, we have included a conpliance option to
the final rule (see 40 CFR 63.7187(i)) that allows a
source to performa design evaluation of the add-on
control device. |If the inlet concentration of inorganic

HAP is |l ess than or equal to 20 ppnmv, then the facility
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may choose to perform a design evaluation of the contro
devi ce that denonstrates the device is capable of
achieving the required control efficiency.

We chose 20 ppmv as the cutoff for allowi ng a design
eval uati on because the data we obtained showed erratic
performance neasurenent values below this level. The
test results show control device performance decreasing
as the inlet concentration decreases. However, the |ast
entry shows that even at very |low inlet concentrations,
control device performance can sonetines be high. These
data show the difficulty of measuring control device
performance with high-volume, |ow concentration inlet
streans, and why we believe a design evaluation procedure
is necessary. In the final rule, we have adopted the
desi gn eval uation procedure alternative fromthe
Phar maceuti cal s Producti on NESHAP (40 CFR part 63,
subpart GGG .

During our review of the proposed rule, we realized
that we inadvertently omtted Method 26A of 40 CFR part
60, appendi x A, for analysis of em ssion streans for
i norganic HAP. The final rule includes this test nmethod.
I11. Response to Comments on the Proposed NESHAP f or

Sem conduct or Manuf acturing
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Comment: One commenter requested that EPA consi der
provi di ng exenptions that woul d excl ude insignificant
sources fromregulation. The comenter argued that the
adm ni strative burdens associated with the proposed rule
are unwarranted for such sources. The comenter further
argued that if additional add-on control devices would be
required, it would result in insignificant HAP
reducti ons. Another commenter suggested that storage
tanks are insignificant HAP em ssion sources and should
be excluded fromthe final rule.

Response: Wil e we understand the commenters'’
concern with the burden inposed by regul ati on of sources
with | ow annual em ssions, the CAA does not provide a
mechani sm by which we can exenpt such em ssion sources
fromthe affected source solely on the basis of
em ssions. Additionally, some facilities in the
sem conductor industry are characterized by nmultiple
poi nt sources of em ssions, many of which have | ow annual
em ssions. |If we exenpted all such sources, there is a
possibility that a |arge portion of the em ssions from
the facility could escape regulation. For these reasons,
we are not exenpting sources with | ow HAP em ssions from

the final rule.
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Comment: One commenter contended that EPA' s
exenption of sources during periods of startup, shutdown,
and mal function is a violation of the requirenment for
conti nuous conpliance. The commenter argued that EPA may
only all ow unavoi dabl e devi ati ons from em ssi ons
st andards and nust require that sources use best air
pol lution control practices during those peri ods.

Response: W disagree with the comenter's
interpretation of the proposed rule. The Ceneral
Provisions at 40 CFR 63.6(e)(1)(i) require that sources
must at all times, including periods of startup,
shut down, and mal function, maintain the affected source
in a manner such that em ssions are mnimzed to the
| evel required by the relevant standard. That section
further clarifies that this neans to “neet the em ssion
standards or conmply with the startup, shutdown, and
mal function plan.” The purpose of the startup, shutdown,
and mal function plan (SSMP), as described in 40 CFR
63.6(e)(3)(i)(A), is to:

[e] nsure that, at all tinmes, the owner or

operator operate and maintain affected sources,

inc!udipg assopiated a?r pol I uti on con;rol and

noni toring equipment, in a manner consi stent

with safety and good air pollution control

practices for mnim zing em ssions to at | east
the levels required by the rel evant standards.
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A properly witten SSMP does not allow the source to
emt at whatever |l evels they want nerely because they
conply with what they have witten in the SSMP. Under
the SSMP, the source nmust detail the procedures that w |
be used to maintain em ssions within the limts set by
the rule during periods of startup, shutdown, and
mal function. In this case, the SSMP is anal ogous to
parameter nmonitoring for evaluating continuous conpliance
of add-on control devices. Just as maintaining the
tenperature of a thermal oxidizer at the proper operating
tenperature as determ ned during the initial conpliance
denonstration is deened to be conpliance with the
em ssion limts, following the SSMP is deened to be
conpliance with em ssion limts during periods of
startup, shutdown, and mal functi on.

Comment: One commenter was concerned with the
burden of conpliance as proposed at facilities that are
classified as major sources of HAP due to processes ot her
t han sem conduct or manufacturing and that only conduct
m ni mal producti on of sem conductors for research and
devel opnent purposes. The commenter requested that EPA
add a de minims threshold for rule applicability.

Response: Through our data gathering efforts, we
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found that research and devel opnent activities are often
integrated into the production activities at
sem conduct or manufacturing facilities. Such research
and devel opnment activities are often used in actual
producti on because the technol ogy upon which the
manuf acturing process is based undergoes substanti al
change every few years. This extrenely short technol ogy
life cycle results in constant research and devel opnent
efforts geared toward devel opi ng and i npl enmenti ng new
manuf acturing technol ogi es. The continual research and
devel opnent efforts result in an ongoing integration of
new t echnol ogi es i nto nmai nstream producti on operati ons.
New manuf acturing operations are typically not devel oped
apart from existing manufacturing operations, but rather
side-by-side with them The new operations are gradually
integrated into mai nstream production. As such, the
maj ority of research and devel opnent work is done in a
manner nearly indistinguishable fromthe existing
manuf act uri ng process.

G ven the manner in which research and devel opnent
activities are integrated into production, there is no
bright line distinction between research and devel opment

and production. They are located in the sanme clean roons
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and, nore inportantly, share the sane exhaust plenuns and
em ssion control devices. For these reasons, the
research and devel opnent activities are considered part
of the production process and are within the affected
sour ce.

We note, however, that the research and devel opnent
operations have to be located at a sem conduct or
manuf acturing facility to be considered a sem conduct or
manuf acturing process unit. Therefore, research and
devel opnent activities that are not used to produce
sem conductors for comrerce, or produce themonly for
captive use, would not be sem conductor manufacturing
process units and woul d not be subject to the final rule.
Nor woul d research and devel opnment operations that are
stand al one activities (that is, not integrated into the
producti on process) be subject to the final rule. W
modi fied 40 CFR 63.7182(b) of the final rule to clarify
this point.

Comment: One commenter argued that EPA nust
regulate all major sources and believed the proposed rule
fails to do this because it does not apply to sources
that installed add-on control devices after the facility

was desi gned and commenced operation. The comrenter
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interpreted the court's ruling in Al abama Power (Al abanma

Power Co. v. US EPA, 636 F.2d 323 (D.C. Cir. 1979)) as
specifying that controls nust be incorporated into the
original design of the facility in order to be considered
when cal culating the facility's potential to emt.
Response: We believe the commenter incorrectly

interpreted the court's decision in Al abama Power. That

case addressed, in part, the interpretation of “potential
to emt” in the definition of major source in the
prevention of significant deterioration (PSD) regul ations
(al so part of the CAA, but unrelated to hazardous air
pol | utant regul ations). The court found that EPA “nust

|l ook to the facility's 'design capacity' a concept which
not only includes a facility's maxi mum productive
capacity . . . but also takes into account the
anticipated functioning of the air pollution control

equi pnment designed into the facility.” (Al _abanma Power,

636 F.2d at 353). The comrenter has interpreted this
statement to mean that only controls that were part of
the original design of the facility can be taken into
account when calculating potential to emt. Nowhere does
the court state or even inply such a result inits

deci si on. The commenter failed to take i nto account that
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the PSD regul ati ons define a preconstruction permtting

process. Because the air em ssion sources under
consideration in the PSD process have yet to be
constructed, the permtting process nust necessarily deal
with only designs of future air em ssion sources. W
believe the court's |anguage reflects only this aspect of
t he PSD review process, not the interpretation given by
the comenter.

The NESHAP program on the other hand, is concerned
with air em ssion sources already in existence, as well
as new sources. If we were to apply the wordi ng of

Al abama Power to the NESHAP program our interpretation

woul d be that the phrase “designed into the facility”
means any air em ssion control equipnment in use at the
facility at the time a mpjor source determ nation nust be
made, not the interpretation given by the commenter.

This is reflected in our nenmorandunmt on the interimpolicy
on federal enforceability of |imtations on potential to
emt. In this nmenorandum we stated:

[ T he EPA regul ations provide that “controls”
(i.e., both pollution control equipnment and

1 “Rel ease of InterimPolicy on Federal Enforceability of
Limtations on Potential to Emt” (January 22, 1996)
(avail abl e at

http://ww. epa. gov/ttn/ oarpg/t5/ meneorandal/ ptel22. pdf).
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operational restrictions) that limt a source's

maxi mum capacity to emt a pollutant may be

considered in determning its potential to emt.

Hi storically, |arge nunbers of new or nodified

sources that otherw se would be subject to PSD

and NSR permtting requirenments have |imted

their PTE in order to obtain “synthetic m nor”

status and thereby avoid mjor source

requirements. Wth the advent of operating

permt programs under Title V and the MACT

program under section 112, nmany sources that

ot herwi se woul d be subject to these new

requi rements under the Clean Air Act Anendnents

of 1990 al so have obtained, or plan to obtain,

PTE limts to avoid coverage.

The phrase “have obtained, or plan to obtain”
inplies that these sources will be adding controls to
[imt em ssions. Since these controls would be added to
an existing facility, they could not have been desi gned
into the facility before it was ever constructed. Thus,
the commenter's interpretation is incorrect, and we have
made no changes for the final rule in response to this
comrent .

Comment: One commenter requested that a definition
for “process vent” be added to the final rule.

Addi tionally, the comrenter further argued that if EPA
cannot exclude research and devel opnent vents fromthe
definition of process vents, then the final rule nust

provi de an exenption for research and devel opnent

activities consistent with section 112(c)(7) of the CAA
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A second commenter was al so concerned with the
absence of a definition for process vent. The comrenter
poi nted out that the absence of a definition results in
anbi guity regarding conpliance obligations. The
comment er al so suggested that a process vent definition
woul d all ow EPA to exclude categories of en ssion points
with negligible em ssions potenti al.

Response: W agree that a definition of “process
vent” woul d be beneficial in determ ning which em ssion
points at a sem conductor manufacturing facility are
subject to the emssion |[imtations in 40 CFR 63. 7184 of
the final rule. Because the affected source is defined
in ternms of sem conductor manufacturing process units
(see 40 CFR 63.7182), the process vents subject to
regul ati on necessarily nust originate fromthese process
units. Therefore, we have included the foll ow ng

definition to 40 CFR 63. 7195: Process vent neans the

poi nt at which HAP em ssions are released to the

at nosphere froma sem conductor manufacturing process
unit or storage tank by nmeans of a stack, chimmey, vent,
or other functionally equival ent opening. The HAP

eni ssion points originating from wastewater treatnment

equi pnent, other than storage tanks, are not considered
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to be a process vent, unless the wastewater treatnent
equi pnment em ssion points are connected to a conmon vent
or exhaust plenum w th other process vents.

We do not believe any of the other process vent
exenptions requested by these comenters are appropriate.
Research and devel opnment operations are considered to be
part of the overall sem conductor manufacturing process
unl ess they are stand al one operations. W believe that
relief valve discharge points, process analyzers, and
conservation vents can be adequately connected to process
vent exhaust ducts, if this is not already the case.
Emergency el ectrical generators are not included in the
definition of sem conductor manufacturing process unit,
so there is no need to exclude themfromthe definition
of process vent.

Comment: One commenter was concerned about the
broad definition of “control device” in 40 CFR 63.981(a).
According to the commenter, this paragraph could be
interpreted to nean that certain devices that are part of
t he process (not an add-on control device) would be
subject to the rule.

Response: W agree that there are certain devices

used by the sem conductor industry that could be
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construed as control devices but are in fact an inherent
part of the process, and that clarification is necessary
in the final rule. 1In response, we have included the

following definition to 40 CFR 63.7195: Control device

means a conbustion device, recovery device, recapture
devi ce, or any conbi nati on of these devices used for the
primary purpose of reducing em ssions to conply with this
subpart. Devices that are inherent to a process or are
integral to the operation of a process are not considered
control devices for the purposes of this subpart, even

t hough these devices may have the secondary effect of
reduci ng em ssions.

Comment: One commenter objected to the EPA s
approach of using area source information to establish
the MACT fl oor as being inconsistent with section
112(d)(3) of the CAA. The comrenter believed that area
sources are not part of the sem conductor manufacturing
category for major sources and should not be relied on
for establishing the MACT fl oor.

Response: Section 112(a) (1) of the CAA defines
maj or source as “any stationary source or group of
stationary sources . . . that emts or has the potential

to emt considering controls, in the aggregate, 10 tpy or
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nmore of any hazardous air pollutant or 25 tpy or nore of
any conbi nati on of hazardous air pollutants.” An area
source is then defined in section 112(a)(2) as any
stationary source that is not a major source. The
facilities which we used to establish the MACT fl oor were
“synthetic mnor” sources, nmeaning that they reduced
their potential to emt below the major source threshold
(here, through the use of add-on control devices and
mat eri al substitution). Wthout these controls, these
facilities would have the potential to emt at major
source | evels.

We di sagree that the MACT fl oors nust be based
solely on major sources of HAP em ssions. Section
112(d) (1) of the CAA directs us to pronulgate rules for
categories of major and area sources of HAP en ssions.
Then, section 112(d)(2) mandates that these standards
“shall require the maxi num degree of reduction in
em ssions . . . achievable for new or existing sources.”
Section 112(d)(3) specifies how we are to determ ne the
maxi mum degree of em ssion reduction and describes it as
“not less stringent than the em ssion control that is
achieved in practice by the best controlled sinlar

source” for new sources, and for existing sources
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describes it as “the average emi ssion limtation achieved
by the best perform ng 12 percent of the existing
sources . . ..” Even though Congress saw fit to
di stingui sh between maj or and area sources in nmany other
pl aces in section 112 of the CAA, they specifically did
not require that the floor be based on nmmjor sources.
Thr oughout section 112(d), Congress sinply used the term
“source.” We interpret this to nmean that Congress |eft
it to our discretion to determ ne the nost appropriate
sources on which to base the MACT floors. Accordingly,
for the proposed rule we used both maj or sources and
synthetic m nor sources as the basis of the MACT fl oors.
We believe our interpretation of section 112(d) of the
CAA is correct, and no changes were made for the final
rule as a result of these comments.

Comrent: One commenter contended that EPA may not
set floors for process vents based on the technol ogy of
t hermal oxidizers, but nmust identify the best perforn ng
process vents, determ ne their actual performance, and
cal cul ate fl oors based on the average of that
performance. Another comenter questioned the validity
of establishing a single concentration for total HAP

em ssions from process vents and requested that different
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control and concentration limts be set for the organic
HAP and i norgani c HAP em ssi ons.

Response: After reviewing the procedure we used to
establish the MACT floors in |ight of these comments, we
agree that we should first establish a MACT floor for
bot h organi c and i norganic HAP em ssions from process
vents (other than storage tanks) and then evaluate the
appropriate emssion limts for each. Based on a revised
anal ysis, we cal culated the MACT floor for organic
process vents to be 98 percent control, or an organi c HAP
emssion limt of 20 ppnmv, which were the emssion limts
in the proposed rule. For inorganic HAP, we cal cul at ed
the MACT floor to be 95 percent control or an inorganic
em ssion limt of 0.42 ppnv. W have witten 40 CFR
63. 7184 of the final rule to reflect these revised MACT
floors.

Comment: One commenter had several concerns with
t he approach used to establish the MACT floor for storage
tanks. The commenter believed that area source
sem conductor manufacturing facilities and HCl production
sources are not part of the mmjor source sem conductor
manuf acturi ng category and should not have been relied on

to set the storage tank MACT floor. Two commenters
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requested that any storage tank limts should be limted
specifically to tanks storing HCl or hydrofluoric acid
(HF) .

Anot her commenter argued that EPA inproperly based
floors for storage tanks over 800 gallons on the
performance of scrubbers. The commenter stated that EPA
must identify the relevant best perform ng storage tanks,
determ ne their actual performance, and recal cul ate
floors for storage tanks over 800 gall ons based on the
average of that performance. The commenter also
contended that EPA nust conduct beyond-the-floor analysis
for storage tanks under 800 gallons to determ ne the
maxi mum degree of em ssions reductions achi evabl e.

One commenter argued that any final rule should
excl ude hazardous waste storage tanks and vessels storing
wast ewater. The conmmenter contended that EPA has not
made the required MACT finding for hazardous waste
st orage tanks and vessels storing wastewater. The
comment er further argued that hazardous waste storage
vessel s and vessels storing wastewater have | ow HAP
concentrations and do not warrant regul ati on beyond RCRA
requirenents.

Response: W agree that the procedure outlined by
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these commenters is the best procedure for determ ning
the MACT floors, assum ng that the appropriate data are
available. In the case of storage tanks, we had no such
data. The only data the industry could provide to us
were the size of the tank, contents of the tank, and
whet her emi ssions fromthe tank were controlled. No
performance data were available for the tank em ssion
controls used by the sem conductor industry. For these
reasons, we used data on the performance of the nost
representative simlar source for which data were
avai |l abl e, which were for scrubbers on HCl storage tanks
obtained fromthe HCl manufacturing industry. Based on
these comments, we now believe it is nore appropriate to
devel op separate MACT floors for the different types of
storage tanks in the sem conductor industry, and that it
was i nappropriate to use storage tanks fromthe HC
production industry as the nost representative simlar
sour ce.

It was al ways our intent to include all storage and
wast ewat er tanks containing HAP in the affected source.
However, based on the additional information provided by
the industry, we have concluded that it was not

appropriate to devel op one MACT floor for all types of
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tanks due to the wi de range of em ssions fromthe each
type of tank. While we cannot exenpt an eni ssion source
solely due to the | ow annual em ssions fromthat source,
we t hought that the MACT floor l|evel of control could be
i nfluenced by the I evel of em ssions fromeach type of
tank and the existing regulations (i.e., RCRA) to which
sone tanks may be subject. Therefore, we devel oped
separate MACT floors for chem cal storage tanks
(including waste storage tanks regul ated under RCRA),
wast ewat er storage tanks, and wastewater treatnment tanks.

We found that the MACT floor |evel of control for
bot h chem cal storage tanks and wastewater storage tanks,
based on the top five best perform ng sources in each
data set, is the same for each type of tank. The |evel
of control is to reduce em ssions through the use of a
scrubber and is identical to the |Ievel of control used to
establish the emssion [imts as proposed. However,
based on other conmments we received, we decided not to
use the sanme procedure to establish the emssion limts
for the final rule. For wastewater treatnment tanks, we
determ ned the MACT floor |level of control to be no
em ssi ons reduction.

The data set we used to establish the original MACT
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floor for storage tank em ssions included the type of
control (e.g., scrubbers), but no information on the
performance of the control devices or poll utant
concentration in the outlet streams. In order to
establish emssion limts, we previously relied on the
performance of controls used by the HClI production
i ndustry on HCl storage tanks. W used these data
because the majority of tanks reported by the
sem conductor industry contained HCl as well. W
considered the HClI production industry data to be the
nmost representative simlar source for which we had data.

The comments we received questi oned whet her these
storage tanks were representative, simlar sources. In
response to these coments, we further investigated the
simlarities and differences of the sem conductor
manuf acturing industry storage tanks and the HC
production industry tanks. W first determ ned that
there is a large size differential between the tanks used
by the sem conductor industry and those used by the HC
production industry. The |largest reported sem conduct or
i ndustry storage tank was 16, 000 gall ons, and nost were
| ess than 10,000 gallons. 1In contrast, nost of the

storage tanks reported by the HCl production industry
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ranged from 200, 000 gallons to over 2 mllion gallons.
We then determ ned that the HCl stored by the
sem conduct or industry was often diluted, while the HC
production industry al nost exclusively stored
concentrated HClI. Based on the larger tank size and the
hi gher concentration of material stored, the em ssion
streans fromthe HCl production industry storage tanks
wi |l have a considerably higher pollutant concentration
than fromthe sem conductor industry storage tanks. W
believe this is a nore inportant consideration when
establishing em ssion limts than sinply | ooking at the
simlarity of the material stored. Thus, we expect that
the em ssions streans fromthe sem conduct or
manuf acturing industry storage tanks will have a very | ow
concentration of pollutants.

Since the sem conductor industry storage tank
em ssion streans will have simlar characteristics to
t hose of process vents (i.e., |ow pollutant
concentration), we now believe the nost representative
simlar sources for evaluating the MACT floor for storage
tanks are the sem conductor industry process vents.
Therefore, in response to the coments concerning our use

of HClI production industry storage tanks as the nost
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representative simlar source, we are adopting the
process vent inorganic HAP em ssion limts for storage
tanks in the final rule.

We al so agree that we should have given further
consideration to controls nore stringent than the MACT
floor for storage tanks | ess than 800 gallons (now 1,500
gallons in the final rule as discussed bel ow) and
wast ewater treatnment tanks. The MACT fl oor for both of
t hese types of tanks was determ ned to be no control.
However, controls nore stringent than the MACT fl oor
(i.e., scrubbers) are technically feasible as
denonstrated by the data provided by the industry on
tanks greater than 1,500 gall ons.

In order to include em ssion limts nore stringent
than the MACT fl oor |evel of control in the final rule,

t hey must be feasible on both a technical and cost basis.
Technical feasibility is assuned based on simlar contro
on | arger tanks as reported by the industry. To evaluate
cost feasibility, we estinmated the HAP em ssions from a
1,500 gallon tank containing concentrated HCl, assum ng
one conpl ete turnover per day. These paraneters wll
result in the maxi mum anmount of HAP em ssions fromthe

tank that we woul d expect for the sem conductor



38
manuf acturing industry. W then estimted the cost of a
scrubber to control these em ssions by 99 percent.
Finally, we calculated the cost per ton of additional HAP
em ssion reduction achi eved above the MACT fl oor |evel of
control, which was nore than $285, 000 per ton. Based on
this result, we considered this |evel of control to be
i nfeasi ble on a cost basis and did not require em ssion
control nore stringent than the MACT fl oor for storage
tanks |l ess than 1,500 gall ons or wastewater treatnent
tanks in the final rule.

We made an additional change for the final rule
based on our revised storage tank MACT fl oor anal ysis.
Because we elim nated several tanks fromthe data set
used in the MACT fl oor analysis, the cutoff for the
smal | est size tank for which the final rule applies
increased from 800 gallons to 1,500 gall ons.

Whil e the storage tanks that were used to establish
the MACT floor |evel of control stored either HC or HF,
we believe this |level of control is applicable to any
mat eri al stored by a sem conductor manufacturing
facility. Therefore, we do not believe that the em ssion
l[imts nust necessarily be limted to these two

chem cal s, as suggested by one of the comenters.
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In our final analysis, we determ ned that the |evel
of control already existing on waste storage tanks
regul ated under RCRA is equivalent to the storage tank
MACT fl oor level of control. W also determ ned that the
MACT fl oor for wastewater treatnent tanks was no
em ssions reduction. Accordingly, we excluded both types
of tanks fromany requirenents in the final rule. W
added the following definition (based on the definition
of “tank” in 40 CFR 63.901, (subpart OO-National Em ssion
St andards for Tanks-Level 1) and 40 CFR 63.1101 (subpart
YY—Nat i onal Em ssion Standards for Hazardous Air
Pol lutants for Source Categories: Generic Maxinmum
Achi evabl e Control Technol ogy Standards)) for “storage
tank” to 40 CFR 63.7195 that clarifies which tanks we
intended to be covered under the final rule: Storage
tank means a stationary unit that is constructed
primarily from nonearthen materials (such as wood,
concrete, steel, fiberglass, or plastic) which provides
structural support and is designed to hold an
accurmul ation of liquids or other materials used in or
generated by a sem conductor manufacturing process unit.
The follow ng are not storage tanks for the purposes of

the final rule:
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. Tanks pernmanently attached to notor vehicles

such as trucks, railcars, barges, or ships;

. Fl ow-t hrough tanks where wastewater undergoes

treatment (such as pH adjustnment) before
di scharge, and are not used to accunul ate
wast ewat er ;

. Bottons receiver tanks; and

. Surge control tanks.

Comment: One commenter reiterated a previous
request for EPA to delist the Sem conductor Manufacturing
source category and provided information to support their
request. The commenter clained that this information
shows that there will be no stand al one sem conduct or
manuf acturing facilities. Therefore, since EPA |isted
this category on the MACT source category list at a tinme
when there were stand alone facilities that were nmgjor
sources, the basis for listing the category no | onger
exi sts. The comenter cited the preanbl e | anguage from
the initial source category listing notice (57 FR 31576,
July 16, 1992) and the first notice revising the list (61
FR 28200, June 4, 1996) to support their interpretation
of when a category should be included on the source

category list. The comenter stated that if a stand
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al one mpj or source did cone into existence in the future,
EPA coul d pronul gate a MACT standard at that tine.
Additionally, the comenter pointed out that case-by-case
MACT determn nations under section 112(g) of the CAA coul d
al so be used to control em ssions from such a source.

The comrenter al so pointed to other EPA actions to
support their position. The commenter noted that EPA

gui dance issued after the National M ning Association

court case (National M ning Association v. US EPA, 59
F.3d 1351 (D.C. Cir. 1995)) states that section 112(d)
st andards shoul d be applied to source categories that
contain stand al one maj or sources or that have sources
“commonly | ocated” at mmjor source facilities. The
commenter also noted that EPA, in promul gating MACT
standards for industrial process cooling towers (IPCT),
had found that co-location of an IPCT on a major source
site is not sufficient to trigger applicability of the
rule, rather, the I PCT nust be co-located and an i ntegral
part of the facility.

The comrenter disagreed with EPA' s interpretation
that a source category delisting can proceed only under
section 112(c)(9) of the CAA. The comrenter believed

t hat EPA has a non-discretionary duty under section
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112(c)(1) to periodically revise the list in response to
new i nformati on. Under the provisions specified in
section 112(c)(1), which the comenter believes are
whol |y separate fromthe delisting procedure in section
112(c)(9), EPA has the authority and the latitude to
renove a previously listed source category fromthe MACT
standard source category |ist.

Response: In the preanble to the proposed rule for
sem conduct or manufacturing, we acknow edged recei pt of
t he pre-proposal request to renove the Seni conduct or
Manuf acturing source category fromthe |list of source
categories and indicated we would respond in the final
rul emaki ng (67 FR 30852, May 8, 2002).

Section 112(d)(1) of the CAA directs EPA to
promul gate regul ations for categories of major sources of
HAP em ssions. We interpret section 112(a) as requiring
consideration of all em ssions sources in determn ning
maj or source status. Thus, if a source emits 10 tons or
nore per year of any single HAP or 25 tons or nore per
year of any conbination of HAP, it is a mmjor source.
Simlarly, if a source is co-located with sources in
ot her categories and the aggregate em ssions of the

conmbi ned sources is 10 or nore tons per year of a single
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HAP or 25 tons or nore per year of any conbination of
HAP, that group of co-located sources is a mmjor source.
This interpretation is consistent with the |egislative
hi story on the definition of “major source,” which
indicates clearly that all portions of a nmajor source are
subj ect to MACT even if, standi ng al one, individua
portions of that source would not qualify as major. [136
Cong. Rec. S. 16927 (Cctober 27, 1990)].

The definition of maj or source al so includes
provi sions to assure that stationary sources which would
ot herwi se be subject to the em ssions standards are not
excl uded from control requirenents as the result of
arbitrary subdivision or description of the source. A
stationary source potentially subject to an em ssions
standard because it emts a listed air pollutant is to be
defined to include all em ssion points and units of such
source | ocated within a contiguous area and under common
control .

Because the statute instructs EPA to consider co-
| ocated sources as mjor sources, we believe we nust I|ist
and pronmul gate standards for source categories that are
maj or sources as a result of co-location. Accordingly,

when we published the initial list of source categories,
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we “includ[ed] categories of mmjor sources where there
was reasonable certainty that at | east one stationary
source is a mpjor source or where sources in the category
[ were] commonly | ocated on the prem ses of mgjor
sources.” (57 FR 31576, July 16,1992). The EPA
continues to believe that major source determ nations
must be based on facility-wi de em ssions and that a mjor
source can be either a stand al one nmajor source or co-
| ocated with other sources that in conbination emt or
have the potential to emt over the major source
t hreshol d.

We disagree with the comenter’s reading of the
preanble to the I PCT MACT standard. In pronulgating the
MACT standard, we said that even though no individual
source in the I PCT source category is itself a major
source, we pronul gated a MACT standard in |ight of |IPCT
bei ng co-located with other major sources of HAP (59 FR
46339, Septenmber 8, 1994). The | PCT MACT provides clear
precedent both for pronulgating a sem conductor MACT
standard and to not renove the Sem conductor
Manuf acturing source category fromthe |ist of source
cat egori es.

Accordi ngly, because section 112(d) requires EPA to
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promul gate MACT standards for all major sources, and
since the Sem conductor Manufacturing source category is
a category of major sources, albeit, because existing
sources are co-located with other sources that in
conbi nation emt or have the potential to emt over the
maj or source thresholds, EPA will not revise the list of
source categories to renpve the Sem conduct or
Manuf acturi ng source category.

Finally, we also believe this source category is not
static and that changes (either econom c or process) nmay
trigger operational changes that could result in
i ncreased HAP em ssions. Thus, it is not entirely clear
whet her those sources that are currently “synthetic area
sources” will continue to be “synthetic area sources.”
And accordingly, it is not inconceivable that the MACT
st andards pronul gated today will eventually be applicable
to nore than the one currently co-located facility. In
addition, there is always the possibility of new mgjor
sources being constructed in the future.

Comrent: One commenter requested that EPA
reconsi der delisting this source category using de
mnims principles under section 112(c)(1) of the CAA

The comrent er proposed exenption of all nonmaj or
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sem conductor process units fromregulation in a manner
consistent with the approach to applicability in section
112(g) of the CAA.

Response: The commenter’s suggested de mnims
cutoff levels are inconsistent with the CAA's prescribed
nmet hod for determ ning the MACT floor. W do not believe
that the CAA authorizes exenpting an em ssion source
solely due to the | ow annual em ssions fromthat source.
The outl et concentration |imts for both inorganic and
organi c em ssions serve as the mninum applicable limts
for the affected sources. |If the outlet concentration is
bel ow t he applicable enmssion |limt, no controls are
required to denonstrate conpliance.

V. What are the final standards?

A. What is the source cateqgory?

The Sem conduct or Manufacturing source category
i ncludes operations used to manufacture p-type and n-type
sem conductors and active solid-state devices froma
waf er substrate. Research and devel opnent activities
| ocated at a site manufacturing p-type and n-type
sem conductors and active solid-state devices are
integrated into the manufacturing process (that is, they

are not stand al one operations), and these are included
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in the definition of sem conductor manufacturing.
Exanpl es of sem conductor or related solid-state devices
i ncl ude sem conductor diodes, sem conductor stacks,
rectifiers, integrated circuits, and transistors. The
source category includes all manufacturing from crystal
growt h through wafer fabrication, and test and assenbly.

The crystal growi ng stage is where crystalline
wafers of silicon or other specific sem conducting
materials are manufactured for use as the substrate in
the wafer fabrication process. Crystal grow ng begins
with storage of the raw materials (usually
trichlorosilane, which is refined fromordinary sand) and
ends with the final polishing of a wafer.

The wafer fabrication process is where a group of
integrated circuits are created on the wafer through a
series of pattern-form ng processes. Wafer fabrication
begins at the point where the wafer receives its first
protective oxidative |ayer and ends when a functi onal
integrated circuit or circuits have been created on a
waf er .

The test and assenbly process is the final step in
the integrated circuit manufacturing process and begins

when a wafer is cut into individual chips. The chips are
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t hen nounted onto a netal frame, connected to the | eads,
and enclosed in a protective housing. The process
endpoint is the last test performed at an assenbly
facility to verify proper function of a conpleted
integrated circuit housing.

B. What is the affected source?

We define an affected source as a stationary source,
group of stationary sources, or part of a stationary
source to which specific NESHAP apply. Wthin a source
category, we select the specific em ssion sources
(em ssion points or groupings of em ssion points) that
will make up the affected source for that category. To
sel ect these em ssion sources, we mainly consider the
constituent HAP and quantity emtted from i ndividual or
groups of em ssion points.

For the Sem conductor Manufacturing source category,
the affected source includes the collection of al
sem conductor manufacturing units used to manufacture p-
type and n-type sem conductors and active solid-state
devices froma wafer substrate, research and devel opnent
activities integrated into the manufacturing process at a
sem conductor manufacturing site, and storage tanks

| ocated at a maj or source.
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A sem conductor manufacturing process unit is the
equi pnmrent assenbl ed and connected by duct work or hard
pi pi ng i ncluding: furnaces and associated unit
operations; associated wet and dry work benches;
associ ated recovery devices; feed, internediate, and
product storage tanks; product transfer racks and
connected ducts and piping; punps, conpressors,
agitators, pressure-relief devices, sanpling connection
systens, open-ended valves or |ines, valves, connectors,
and instrunmentation systens; and control devices. W
have identified three distinct processes used in the
manuf acture of these sem conductors and devices: crystal
growi ng, wafer fabrication, and assenbly and test. A
sem conductor manufacturing unit is typically engaged in
one of these processes.

C. \Wiat are the enission standards?

Emi ssion limts. W are pronulgating standards that

regul ate HAP em ssions from process vents and storage
tank vents at sem conductor manufacturing facilities.
The standards are the same for existing and new sources.
Al'l major sources nust reduce process vent organic HAP
outl et concentrations by 98 percent fromtheir

uncontrolled | evels and reduce uncontroll ed inorgani c HAP
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outl et concentrations by 95 percent. As an alternative,
process vents may be controlled to a | evel bel ow 20 ppnv
organi ¢ HAP and 0.42 ppnv inorganic HAP. 1In addition,
all major sources nust reduce storage tank vent HAP

outl et inorganic HAP concentrations by 95 percent from
their uncontrolled Ievels. As an alternative, storage
tank vents may be controlled to a | evel below 0.42 ppnv
i norgani ¢ HAP.

General Provisions. The General Provisions (40 CFR

part 63, subpart A) also apply to you as outlined in the
final rule. The General Provisions codify certain
procedures and criteria for all 40 CFR part 63 NESHAP.
The CGeneral Provisions contain adm nistrative procedures,
preconstruction review procedures for new sources, and
procedures for conducting conpliance-rel ated activities
such as notifications, reporting, and recordkeeping,
performance testing, and nonitoring. The final rule
refers to individual sections of the General Provisions
to enphasi ze key sections that you should be aware of.
However, unl ess otherw se specifically excluded in the
final rule, all of the relevant General Provisions

requi renents apply to you.

V. VWhen nust | conmply with the final rule?
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Exi sting sem conductor manufacturing affected
sources nust conmply with the final rule no later than 3
years after [|INSERT DATE OF PUBLI CATI ON OF FI NAL RULE I N
THE FEDERAL REG STER]. The effective date is [INSERT THE
DATE OF PUBLI CATI ON OF FI NAL RULE I N THE FEDERAL
REG STER]. New or reconstructed affected sources nust
conply upon start-up or [INSERT THE DATE OF PUBLI CATI ON
OF FINAL RULE I N THE FEDERAL_REG STER], whichever is
|ater. Details of the conpliance requirenents can be
found in the General Provisions, as outlined in Table 2
to the subpart.

VI. What are the testing and initial continuous
conpl i ance requirenents?

In addition to the specific testing and nonitoring
requi rements specified below for the affected source, the
final rule adopts the testing requirenents specified in
40 CFR 63.7.

We are pronulgating testing and initial and
conti nuous conpliance requirenents that are, where
appropri ate, based on procedures and net hods that we have
previ ously devel oped and used for sources simlar to
those for which standards are being pronul gated today.

For exanmple, we are pronul gating conpliance determ nation
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procedures, performance tests, and test nethods to
determ ne what |evel of control a process vent needs to
achi eve to denonstrate conpliance with the standards. W
are pronul gati ng conpliance procedures to determ ne
process vent and storage tank vent flow rates and HAP
concentrations. The pronul gated test nmethods parall el
what we have used for process vents in previous organic
HAP enm ssi ons standards (e.g., the HON) and inorganic HAP
em ssion standards. For neasuring vent stream flow rate,
you nmust use Method 2, 2A, 2C, 2D, 2F, or 2G of 40 CFR
part 60, appendix A. For neasuring total vent stream
organi ¢ HAP concentration to deternm ne whether it is
bel ow a specified level, you nust use Method 18 of 40 CFR
part 60, appendix A. For neasuring the total HAP
concentration of em ssion streans with inorganic HAP to
determine if it is below a specified |level, you nust use
Met hod 320 of 40 CFR part 60, appendix A. For neasuring
i norgani ¢ HAP that are hydrogen halides, such as HC or
HF, you nmust use Method 26A of 40 CFR part 60, appendi x
A

Additionally, we are requiring initial performance
tests for all process vent and storage tank vent HAP

em ssion control devices other than flares and certain
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boi l ers and process heaters. For vents controlled using
flares, we are not requiring performance tests because we
have devel oped design specifications that ensure these
devices will achieve 98 percent destruction efficiency.
As with the HON, we are not pronulgating a requirenent to
performan initial performance test for boilers and
process heaters larger than 44 negawatts (MW because

t hey operate at high tenperatures and residence tines.

I n general, the higher the tenperature and residence
time, the greater the |level of HAP destruction that is
achi eved by a control device. Therefore, boilers and
process heaters larger than 44 MW easily achieve the
requi red 98 percent destruction efficiency or the
alternative requirenent to reduce outlet concentrations
bel ow 20 ppnv.

For all other types of control devices, the final
rule requires you to conduct a perfornmance test to
denonstrate that the control device can achieve the
required control |evel and to establish operating
paranmeters to be nmaintained to denonstrate continuous
conpliance. The testing requirenments for sem conductor
manuf acturing list the parameters that can be nonitored

for the comopn types of conbustion devices. For other
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control devices, we require that you establish site-
specific paraneter ranges for nonitoring purposes through
the Notification of Conpliance Status report and through
the facility' s operating permt. Paraneters selected are
required to be good indicators of continuous control
devi ce perfornmance.
VI1. MWhat notification, recordkeeping, and reporting
requi renments nust | foll ow?

We are pronul gating notification, recordkeeping, and
reporting requirenents in accordance with 40 CFR part 63,
subpart A and ot her previously pronul gated NESHAP f or
sim |l ar source categories.

We are requiring that owners or operators of
sem conductor manufacturing affected sources submt the
following four types of reports: an Initial Notification
report, a Notification of Conpliance Status report,
periodic conpliance reports, reports of changes and ot her
specified events. Records of reported information and
ot her information necessary to docunent conpliance with
t he promul gated standards are required to be kept for 5
years. Equi pnent design records would be required to be
kept for the life of the equipnment.

For the Initial Notification report, we are



55
requiring that you list the sem conduct or manufacturing
operations at your facility, and the provisions of the
final rule that may apply. The Initial Notification
report nust also state whether your facility can achieve
conpliance by the specified conpliance date. You nust
submt this notification by [INSERT THE DATE 1 YEAR AFTER
THE PUBLI CATI ON OF FI NAL RULE I N THE FEDERAL REG STER]
for existing sources, and within 180 days before
comencenent of construction or reconstruction of an
af fected source.

For the Notification of Conpliance Status report, we
are requiring that you submt the information necessary
to denonstrate that conpliance has been achi eved, such as
the results of performance tests and design anal yses.

For each test nethod that you use for a particular kind
of em ssion point (e.g., process vent), you nust submt
one conplete test report. This notification nust also

i nclude the specific range established for each nonitored
paranmeter for each em ssion point for denonstrating

conti nuous conpliance, and the rationale for why this
range indicates proper operation of the control device.

We are requiring that you submt sem annual

conpliance reports. These reports must include a



56

statenent that no deviations fromthe em ssion
limtations occurred during the reporting period, and

t hat no conti nuous nmonitoring system (CMS) was

i noperative, inactive, malfunctioning, out-of-control,
repaired, or adjusted. Additionally, a statenent nust be
included if you had a startup, shutdown, or mal function
during the reporting period, and you took actions
consistent with your SSMP. For process and storage tank
vents, records of continuously nonitored paraneters nust
be kept. Records that such inspections or measurenents
were performed nust be kept, but results are included in
your periodic report only if there is a deviation from
the operating limt. For each deviation froman em ssion
l[imt, the sem annual conpliance reports nust docunent
the tinme periods of each deviation; its cause; whether it
occurred during a period of startup, shutdown, or

mal f unction; and whet her and what tinme periods the CMS
was i noperative or out of control.

We are requiring that you submt an i mmedi ate
startup, shutdown, and mal function report if you had a
startup, shutdown, or malfunction that is not consistent
with your SSMP.

Gt her reporting requirenents include reports to
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notify the regulatory authority before or after a
specific event (e.g., if a process change is made,

requests for extension of repair period).

VIIl. What are the environnental, energy, and econom c
i npacts of the final rule?

This section presents projected inpacts for existing
sources only. W did not calculate inpacts for new
sources because we do not project any new nmgmj or sources
wi Il comrence construction in the foreseeable future. W
expect that any new sources will have HAP em ssi ons bel ow
maj or source thresholds. The industry trend over the
past several years has been that HAP em ssi ons have
decreased whil e senm conductor production has increased.
As a result, only one source in the industry is still a
maj or source of HAP, and only because it is collocated at
a facility with other HAP-em tting operations. W do not
project that any other new sem conductor sources will be
built on the site of another major HAP em tting
operation. We also project that the types of
t echnol ogi es that have evolved ( e.g., producing |arger
wafers), which are in general emt fewer HAP per chip

manuf actured, will continue.
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A. What are the secondary and enerqgy i npacts?

We do not anticipate any significant increase in
nati onal annual energy usage as a result of the final
rule. Energy inpacts include changes in energy use,
typically increases, and secondary air inpacts associ ated
with increased energy use. Increases in energy use are
associated with the operation of control equipnent—n
this case, the use of thermal oxidizers and scrubbers—o
control process vents. Secondary air inpacts associ ated
with increased energy use are the em ssion of
particul ates, sul fur oxides (SO, and nitrogen oxides
(NOY. These secondary inpacts are associated with power
plants that would supply the increased energy demand.
Since we project the final rule will apply to only one
exi sting major source, no significant new control
equi pment requi rements are expected. Therefore,
secondary and energy inpacts wll be negligible.

B. What are the cost inpacts?

Al t hough we estimte there are approximtely 127
facilities engaged in sem conductor production, we
estimate that the source category contains only one
exi sting maj or source subject to the regul atory

provi si ons specified under the final rule. The remaining
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facilities are either area sources or synthetic m nor
sources, which are sources that have the potential to
emt above major source thresholds but have taken
enf orceable permt conditions limting their HAP
em ssions to below these nmpj or source threshol ds.

We estimate the annualized cost for the one nmgjor
source affected by this final rule to be $2,300, solely
to comply with nonitoring, inspecting, reporting and
recordkeepi ng requirenents. (Note: This source neets the
CAA section 112 definition of “major source” not because
it emts 10 tons or nore of any one HAP or 25 tons or
nore of HAP in aggregate, but because it is collocated at
a plant site that is a mpjor source subject to other
NESHAP. We estimate this sem conductor manufacturing
source emts | ess than one ton of HAP per year.) W
project there will be no capital or operating costs for
control equipment. Further, we estimate a one-tinme total
cost of $33,000 for the approximtely 126 non-maj or
sources to read the rule. We estimate that there will be
no i mpacts on new sources because we do not project that
any new nmgj or sources will be built over the next 3
years.

C. \Wiat are the econom c inpacts?
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The final rule applies to only one mmj or existing
source, and no significant new control equi pment
requi renents are expected. W estimate the M RR costs
for this facility to be only $6,956 over a 3-year period.
Therefore, no econom c inpact on the industry is
expect ed.
| X. Statutory and Executive Order Reviews

A. Executive Order 12866: Requl at ory Pl anni ng and

Revi ew

Under Executive Order 12866 (58 FR 51735, October 4,
1993), we nust determ ne whether the regulatory action is
“significant” and therefore subject to review by the
O fice of Managenent and Budget (OVB) and the
requi renments of the Executive Order. The Executive Order
defines “significant regulatory action” as one that is
likely to result in a rule that may:

(1) Have an annual effect on the econonmy of $100
mllion or nore or adversely affect in a material way the
econony, a sector of the econony, productivity,
conpetition, jobs, the environnent, public health or
safety, or State, local, or tribal governnents or
comruni ti es;

(2) <create a serious inconsistency or otherw se
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interfere with an action taken or planned by anot her
agency;

(3) materially alter the budgetary inpact of
entitlenents, grants, user fees, or |oan progranms, or the
ri ghts and obligation of recipients thereof; or

(4) raise novel legal or policy issues arising out
of |l egal mandates, the President's priorities, or the
principles set forth in the Executive Order

It has been determned that this rule is not a
"significant regulatory action” under the terns of
Executive Order 12866 and is therefore not subject to OVB
revi ew.

B. Paper wor k Reducti on Act

The information collection requirenments in the final
rul e have been submtted for approval to OVB under the
Paperwor k Reduction Act, 44 U.S.C. 3501, et seq. An
| nformation Coll ection Request (ICR) docunent has been
prepared by EPA (I CR No. 2042.01) and a copy nmy be
obt ai ned from Susan Auby by mail at the Collection
Strategies Division (2822), U S. EPA, 1200 Pennsyl vani a
Avenue, NW Washi ngton, DC 20460, by e-mail at
auby. susan@pa. gov, or by calling (202)566-1672. A copy

may al so be downl oaded off the internet at
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http://ww. epa. gov/icr. The information requirenents are

not enforceable until OVB approves them

The information requirenents are based on
notification, recordkeeping, and reporting requirenents
in the NESHAP CGeneral Provisions (40 CFR part 63, subpart
A), which are mandatory for all operators subject to
nati onal em ssion standards. These recordkeepi ng and
reporting requirenents are specifically authorized by
section 114 of the CAA (42 U . S.C. 7414). Al information
submtted to EPA pursuant to the recordkeepi ng and
reporting requirenments for which a claim of
confidentiality is made i s safeguarded according to
Agency policies set forth in 40 CFR part 2, subpart B.

The annual nonitoring, reporting, and recordkeepi ng
burden for this collection, as averaged over the first 3
years after the effective date of the rule, is estimted
to be 41 | abor hours per year at a total annual cost of
$2,319. This estimte includes a one-tinme plan for
denmonstrating conpliance, annual conpliance certification
reports, notifications, and recordkeeping. Total | abor
burden associated with the nmonitoring requirenents over
the 3-year period of the ICR are estimated at $6, 956.

Burden neans the total tine, effort, or financial
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resources expended by persons to generate, maintain,
retain, or disclose or provide information to or for a
Federal agency. This includes the tine needed to review
instructions; devel op, acquire, install, and utilize
technol ogy and systens for the purposes of collecting,
val i dating, and verifying information, processing and
mai nt ai ning i nformati on, and di scl osing and providi ng
information; adjust the existing ways to conply with any
previously applicable instructions and requirenents;
train personnel to be able to respond to a collection of
i nformation; search data sources; conplete and review the
collection of information; and transmt or otherw se
di scl ose the information.

An agency may not conduct or sponsor, and a person
is not required to respond to, a collection of
information unless it displays a currently valid OvVB
control nunmber. The OMB control nunbers for EPA's
regul ations are listed in 40 CFR part 9 and 48 CFR,
chapter 15. The OMB control nunmber for the information
collection requirenents in this rule will be listed in an
amendnent to 40 CFR part 9 in a subsequent Federa
Regi st er docunent after OVB approves the |ICR

C. Reqgul atory Flexibility Act
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The EPA has determ ned that it is not necessary to
prepare a regulatory flexibility analysis in connection
with the final rule. The EPA has al so determ ned that
this final rule will not have a significant econom c
i npact on a substantial nunber of small entities. For
pur poses of assessing the inpacts of this final rule on
small entities, small entity is defined as: (1) a small
busi ness according to Snmall Business Adm nistration (SBA)
si ze standards for NAICS code 334413 (i.e., sem conductor
crystal growing facilities, sem conductor wafer
fabrication facilities, sem conductor test and assenbly
facilities) whose parent conpany has 500 or fewer
enpl oyees; (2) a small governnental jurisdiction that is
a governnent of a city, county, town, school district or
special district with a population of Iess than 50, 000;
and (3) a small organization that is any not-for-profit
enterprise which is independently owned and operated and
is not domnant in its field.

After considering the econom c inpacts of today’s
final rule on small entities, EPA has concluded that this
action wll not have a significant econom c inpact on a
substantial nunber of small entities. Based on the above

definition of small entities, the EPA has determ ned that
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there are no small businesses within this source category
that would be subject to the final rule.

D. Unf unded Mandat es Ref or m Act

Title Il of the Unfunded Mandates Reform Act of 1995
(UVRA), Public Law 104-4, establishes requirenments for
Federal agencies to assess the effects of their
regul atory actions on State, local, and tri bal
governnments and the private sector. Under section 202 of
the UVRA, EPA generally nmust prepare a witten statenent,
including a cost-benefit analysis, for proposed and fi nal
rule with “Federal mandates” that may result in
expenditures to State, local, and tribal governnents, in
t he aggregate, or to the private sector, of $100 mllion
or nore in any 1 year. Before pronmulgating an EPA rule
for which a witten statenment is needed, section 205 of
the UVMRA generally requires EPA to identify and consi der
a reasonabl e nunmber of regulatory alternatives and adopt
the | east costly, npbst cost-effective, or |east
burdensonme al ternative that achieves the objectives of
the rule. The provisions of section 205 do not apply
when they are inconsistent with applicable | aw
Mor eover, section 205 allows EPA to adopt an alternative

ot her than the |east costly, nost cost-effective, or
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| east burdensone alternative if the Adm nistrator
publishes with the final rule an explanation why t hat
alternative was not adopted. Before EPA establishes any
regul atory requirenents that nmay significantly or

uni quely affect small governments, including tribal
governnments, it nust have devel oped under section 203 of
the UMRA a snmall governnent agency plan. The plan nust
provide for notifying potentially affected snmall
governnments, enabling officials of affected small
governnments to have neaningful and timely input in the
devel opnent of EPA regul atory proposals with significant
Federal intergovernnmental nmandates, and inform ng,
educating, and advising small governnments on conpliance
with the regulatory requirenents.

The EPA has determ ned that the final rule does not
contain a Federal nmandate that may result in expenditures
of $100 million or nore to State, |local, and tri bal
governnments, in the aggregate, or the private sector in
any 1 year. The maximum total annual cost of the final
rule for any year has been estimted to be about $35, 800.
Thus, the final rule is not subject to the requirenents
of sections 202 and 205 of the UVMRA. In addition, EPA

has determ ned that the standards contains no regul atory
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requi rements that mght significantly or uniquely affect
smal | governments because it contains no requirenents
that apply to such governnents or inpose obligations upon
t hem

E. Executive Order 13132: Federalism

Executive Order 13132, entitled “Federalisn (64 FR
43255, August 10, 1999), requires the EPA to devel op an
account abl e process to ensure “nmeani ngful and tinmely
i nput by State and | ocal officials in the devel opnent of
regul atory policies that have federalisminplications.”
“Policies that have federalisminplications” are defined
in the Executive Order to include regulations that have
“substantial direct effects on the States, on the
rel ati onshi p between the national governnent and the
States, or on the distribution of power and
responsi bilities anong the various |evels of governnent.”

The final rule does not have federalism
inplications. It will not have substantial direct
effects on the States, on the relationship between the
nati onal government and the States, or on the
di stribution of power and responsibilities anong the
various |levels of governnment, as specified in Executive

Order 13132. Thus, Executive Order 13132 does not apply
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to the rule. Although section 6 of Executive Order 13132
does not apply to the rule, EPA did consult with State
and local officials to enable themto provide tinely
i nput in the devel opment of the final rule.

F. Executive Order 13175: Consul tati on and Coordi nati on

with Indian Tribal Governnents

Executive Order 13175, entitled “Consultation and
Coordination with Indian Tribal Governnments” (65 FR
67249, November 9, 2000), requires the EPA to devel op an
account abl e process to ensure “nmeani ngful and tinmely
i nput by tribal officials in the devel opnent of
regul atory policies that have tribal inplications.” The
final rule does not have tribal inplications, as
specified in Executive Oder 13175. No tribal
governnents own or operate sem conductor manufacturing
facilities. Thus, Executive Order 13175 does not apply
to the final rule

G. Executive Order 13045: Protection of Children from

Environnental Health & Safety Ri sks

Executive Order 13045 (62 FR 19885, April 23, 1997)
applies to any rule that: (1) is determned to be
“econom cally significant” as defined under Executive

Order 12866, and (2) concerns an environnmental health or
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safety risk that EPA has reason to believe may have a
di sproportionate effect on children. |If the regulatory
action neets both criteria, the EPA nust evaluate the
envi ronnental health or safety effects of the planned
rule on children, and explain why the planned regul ation
is preferable to other potentially effective and
reasonably feasible alternatives considered by the
Agency.

The EPA interprets Executive Order 13045 as appl yi ng
only to those regulatory actions that are based on health
or safety risks, such that the analysis required under
section 5-501 of the Executive Order has the potential to
i nfluence the regulation. The final rule is not subject
to Executive Order 13045 because it is based on
t echnol ogy performance and not on an assessnent of health
or safety risks. Furthernore, the final rule has been
determ ned not to be “econom cally significant” as
defi ned under Executive Order 12866.

H. Executive Order 13211: Actions that Significantly

Af fect Enerqgy Supply., Distribution, or Use

The final rule is not subject to Executive Order
13211 (66 FR 28355, May 22, 2001) because it is not a

significant regulatory action under Executive Order
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12866.

| . Nat i onal Technol ogy Transfer Advancenent Act

Section 12(d) of the National Technol ogy Transfer
and Advancenment Act (NTTAA) of 1995 (Public Law No. 104-
113; 15 U.S.C. 272 note) directs the EPA to use voluntary
consensus standards in their regulatory and procurenent
activities unless to do so would be inconsistent with
applicable | aw or otherwi se inpractical. Voluntary
consensus standards are technical standards (e.g.,
mat eri al s specifications, test nmethods, sanpling
procedures, business practices) devel oped or adopted by
one or nore voluntary consensus bodies. The NTTAA
directs EPA to provide Congress, through annual reports
to the O fice of Managenment and Budget (OVB), with
expl anati ons when an agency does not use avail abl e and
appl i cabl e voluntary consensus standards.

The final rule involves technical standards. The
EPA cites the following standards in this rule: EPA
Met hods 1, 1A, 2, 2A, 2C, 2D, 2F, 2G 3, 3A, 3B, 4, 18,
25, 25A, 26, 26A, and 320. Consistent with the NTTAA, EPA
conducted searches to identify voluntary consensus
standards in addition to these EPA nethod. No applicable

vol untary consensus standards were identified for EPA
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Met hods 1A, 2A, 2D, 2F, 2G. The search and review
results have been docunented and are placed in the docket
A-97-15 for the final rule.

The voluntary consensus standard ASTM D6420- 99,
"Standard Test Method for Determ nation of Gaseous
Organi ¢ Conmpounds by Direct Interface Gas Chronmat ography-
Mass Spectronmetry (GC/MS),” is appropriate in the cases
described below for inclusion in this rule in addition to
EPA Method 18 codified at 40 CFR Part 60 Appendi x A for
t he neasurenent of toluene and total organic HAP.

Simlar to EPA's performance-based Method 18, ASTM
D6420-99 is also a performance-based nmet hod for
measur enent of gaseous organi c conmpounds. However, ASTM
D6420-99 was witten to support the specific use of
hi ghly portable and automated GC/MS. While offering
advant ages over the traditional Method 18, the ASTM
met hod does allow sone | ess stringent criteria for
accepting GC/MS results than required by Method 18.
Therefore, ASTM D6420-99 is a suitable alternative to
Met hod 18 only where: (1) the

t ar get
conpound(

s) are
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t hose
listed in
Section 1
.1 of
ASTM
D6420- 99,
and (2)
t he
t ar get
concentra
tion is
bet ween
150 ppbv
and 100
ppmv.

For target conpound(s) not listed in Section 1.1 of

ASTM D6420-99, but potentially detected by mass

spectronetry, the regulation specifies that the

addi ti onal system continuing calibration check after each
run, as detailed in Section 10.5.3 of the ASTM net hod,
must be foll owed, nmet, docunented, and submitted with the
data report even if there is no noisture condenser used

or the conmpound is not considered water soluble. For
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target conpound(s) not listed in Section 1.1 of ASTM
D6420-99, and not amenable to detection by nmass
spectronetry, ASTM D6420-99 does not apply.

As a result, EPAwll cite ASTM D6420-99 in this
rule. The EPA will also cite Method 18 as a gas
chromat ography (GC) option in addition to ASTM D6420- 99.
This will allow the continued use of GC configurations
ot her than GC/ MS.

In addition to the voluntary consensus standard EPA
cites in this rule, the search for em ssions neasurenent
procedures identified 14 other voluntary consensus
standards. The EPA determ ned that 11 of these 14
standards identified for nmeasuring em ssions of the HAPs
or surrogates subject to em ssion standards in this rule
were inmpractical alternatives to EPA test methods for the
purposes of this rule. Therefore, EPA does not intend to
adopt these standards for this purpose. The reasons for
this determ nation for the 11 nmethods are discussed in
t he docket.

Two of the 14 voluntary consensus standards
identified in this search were not available at the tine
the review was conducted for the purposes of the final

rul e because they are under devel opnent by a voluntary
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consensus body: ASME/BSR MFC 13M *“Fl ow Measurenment by
Vel ocity Traverse,” for EPA Method 2 (and possibly 1);
and ASME/ BSR MFC 12M “Flow in Closed Conduits Using
Mul ti port Averaging Pitot Primary Flowneters,” for EPA
Met hod 2.

The voluntary consensus standard ASTM D6348-98,
"Determ nati on of Gaseous Conpounds by Extractive Direct
I nterface Fourier Transform (FTIR) Spectroscopy,” has
been reviewed by the EPA as a potential alternative to
EPA Met hod 320. Suggested revisions to ASTM D6348-98
were sent to ASTM by the EPA that would allow the EPA to
accept ASTM D6348-98 as an acceptable alternative. The
ASTM Subcommi ttee D22-03 is currently undertaking a
revi sion of ASTM D6348-98. Because of this, we are not
citing this standard as a acceptable alternative for EPA
Met hod 320 in the final rule today. However, upon
successful ASTM balloting and denonstration of technical
equi val ency with the EPA FTIR nethods, the revised ASTM
standard coul d be incorporated by reference for EPA
regul atory applicability. In the interim facilities
have the option to request ASTM D6348-98 as an
alternative test method under 40 CFR 63.7(f) and 63. 8(f)

on a case-by-case basis.
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Table 1 to subpart BBBBB |ists the EPA testing
met hods included in the final rule. Under 40 CFR 63.7(f)
and 63.8(f) of subpart A a source may apply to EPA for
perm ssion to use alternative test nethods or alternative
monitoring requirenents in place of any of the EPA
testing net hods, performance specifications, or
procedures.

J. Congr essi onal Revi ew Act

The Congressional Review Act, 5 U . S.C. 801, et seq.
as added by the SBREFA, generally provides that before a
rule may take effect, the agency pronulgating the rule
must submt a rule report, which includes a copy of the
rule, to each House of the Congress and to the
Comptrol |l er General of the United States. The EPA wil|
submt a report containing the rule and other required
information to the United States Senate, the United

St at es House of Representatives, and the Conptroller

CGeneral of the United States prior to publication of the

rule in the Federal Reqgister. A mpjor rule cannot take

effect until 60 days after it is published
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Nati onal Em ssion Standards for Hazardous Air Poll utants

for
Sem conduct or Manufacturing - page 69 of 102

in the Federal Register. This action is not a “mjjor

rule” as defined by 5 U S.C. 804(2). The rule will be
effective [INSERT THE DATE OF PUBLI CATI ON OF FI NAL RULE
| N THE FEDERAL_REG STER] .
Li st of Subjects in 40 CFR Part 63

Envi ronment al protection, Air pollution control,
Hazar dous substances, Incorporation by reference,
| ntergovernnmental relations, Reporting and recordkeepi ng

requi renents.

Dat ed:

Christine T. Whitmn,
Adni ni strat or.
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For the reasons stated in the preanble, title 40, chapter
|, part 63 of the Code of the Federal Regulations is
amended as fol | ows:
PART 63- - [ AVENDED]
1. The authority citation for part 63 continues to read
as follows:
Aut hority: 42 U . S.C. 7401, et seq.
2. Part 63 is anmended by addi ng subpart BBBBB to read as
fol | ows:
Subpart BBBBB-Nati onal Em ssion Standards for Hazardous

Air Pollutants for Sem conductor Manufacturing

Sec.

What this Subpart Covers

63. 7180 \What is the purpose of this subpart?

63.7181 Am | subject to this subpart?

63. 7182 \What parts of my facility does this subpart
cover?

63. 7183 \VWhen do | have to conply with this subpart?

Em ssi on St andards

63. 7184 \What emi ssion limtations, operating limts, and
wor k practice standards nmust | neet?

Conpl i ance Requirenents

63. 7185 \What are ny general requirements for conplying
with this subpart?

63. 7186 By what date nust | conduct performance tests or
other initial conpliance denonstrations?

63. 7187 \What performance tests and other conpliance
procedures must | use?

63. 7188 \What are ny nonitoring installation, operation,
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and mai nt enance requirements?

Applications, Notifications, Reports, and Records

63. 7189 \What applications and notifications nust |
submt and when?

63. 7190 \What reports nmust | submt and when?

63. 7191 \What records nust | keep?

63.7192 In what formand how |l ong nust | keep ny
records?

Ot her Requirenments and | nformation

63. 7193 \What parts of the General Provisions apply to
me?

63. 7194 \Who i nplenents and enforces this subpart?

63. 7195 \What definitions apply to this subpart?

Tabl es to Subpart BBBBB of Part 63
Table 1 to Subpart BBBBB of Part 63-Requirenents for
Perf ormance Tests
Table 2 to Subpart BBBBB of Part 63-Applicability of
General Provisions to Subpart BBBBB

What this Subpart Covers

863. 7180 What is the purpose of this subpart?

Thi s subpart establishes national em ssion standards
for hazardous air pollutants (NESHAP) for sem conductor
manuf acturing facilities. This subpart also establishes
requi renments to denonstrate initial and continuous
conpliance with the em ssion standards.

863.7181 Am | subject to this subpart?

(a) You are subject to this subpart if you own or

operate a sem conductor manufacturing process unit that
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is a mpj or source of hazardous air pollutants (HAP)
em ssions or that is located at, or is part of, a mmjor
source of HAP em ssions.

(b) A major source of HAP em ssions is any
stationary source or group of stationary sources | ocated
within a contiguous area and under conmon control that
emts or has the potential to emt, considering controls,
in the aggregate, any single HAP at a rate of 10 tons per
year (tpy) or nore or any conbination of HAP at a rate of
25 tpy or nore.

863. 7182 What parts of ny facility does this subpart

cover?

(a) This subpart applies to each new,
reconstructed, or existing affected source that you own
or operate that manufactures sem conductors.

(b) An affected source subject to this subpart is
the collection of all sem conductor manufacturing process
units used to manufacture p-type and n-type
sem conductors and active solid-state devices froma
waf er substrate, including research and devel opnent
activities integrated into a sem conductor manufacturing
process unit. A sem conductor manufacturing process unit

i ncl udes the equi pnment assenbl ed and connected by
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ductwork or hard-piping including furnaces and associ at ed
unit operations; associated wet and dry work benches;
associ ated recovery devices; feed, internediate, and
product storage tanks; product transfer racks and
connected ducts and pi ping; punps, conpressors,
agitators, pressure-relief devices, sanpling connecting
systens, open-ended valves or |ines, valves, connectors,
and instrunmentation systens; and control devices.

(c) Your affected source is a new affected source
if you comrence construction of the affected source after
May 8, 2002, and you neet the applicability criteria in
8§63. 7181 at the tinme you comence construction.

(d) Your affected source is a reconstructed
affected source if you neet the criteria for
“reconstruction,” as defined in 863. 2.

(e) Your source is an existing affected source if
it is not a new or reconstructed affected source.

8§63. 7183 When do | have to conmply with this subpart?

(a) If you have a new or reconstructed affected
source, you nmust conply with this subpart according to
paragraphs (a)(1l) and (2) of this section.

(1) If you start up your affected source before

[ | NSERT THE DATE OF PUBLI CATI ON OF THE FI NAL RULE I N THE
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FEDERAL REG STER], then you nust conply with the em ssion
standards for new and reconstructed sources in this
subpart no later than [I NSERT THE DATE OF PUBLI CATI ON OF
THE FI NAL RULE I N THE FEDERAL REG STER].

(2) If you start up your affected source after
[ | NSERT THE DATE OF PUBLI CATI ON OF THE FI NAL RULE I N THE
FEDERAL REG STER], then you nust conply with the em ssion
standards for new and reconstructed sources in this
subpart upon startup of your affected source.

(b) If you have an existing affected source, you
must conply with the em ssion standards for existing
sources no later than 3 years from [|I NSERT THE DATE OF
PUBLI CATI ON OF THE FINAL RULE I N THE FEDERAL REG STER].

(c) If you have an area source that increases its
em ssions or its potential to emt such that it becones a
maj or source of HAP and an affected source subject to
this subpart, paragraphs (c)(1) and (2) of this section
apply.

(1) Any portion of your existing facility that is a
new affected source as specified at 863.7182(c), or a
reconstructed affected source as specified at
8§63.7182(d), nust be in conpliance with this subpart upon

startup.
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(2) Any portion of your facility that is an
exi sting affected source, as specified at 863.7182(e),
must be in conpliance with this subpart by not later than
3 years after it beconmes a major source.

(d) You nust neet the notification requirenents in
863. 7189 and in subpart A of this part. You nust submt
sonme of the notifications (e.g., Initial Notification)
before the date you are required to conply with the
emssion limtations in this subpart.

Em ssi on Standards

863.7184 \What em ssion limtations, operating limts,

and work practice standards nust | neet?

(a) If you have a new, reconstructed, or existing
af fected source, as defined in 863.7182(b), you nust
conply with all applicable em ssion limtations in this
section on and after the conpliance dates specified in
863. 7183.

(b) Process vents - organic HAP em ssions. For

each process vent that emts organic HAP, other than

process vents from storage tanks, you nust limt organic
HAP em ssions to the |evel specified in paragraph (b)(1)
or (2) of this section. These Iimtations can be met by

venting em ssions fromyour process vent through a closed
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vent systemto any conbination of control devices neeting
the requirenents of 863.982(a)(2).

(1) Reduce the em ssions of organic HAP fromthe
process vent stream by 98 percent by weight.

(2) Reduce or maintain the concentration of emtted
organic HAP fromthe process vent to |less than or equal
to 20 parts per mllion by volunme (ppnmv).

(c) Process vents - inorganic HAP em ssions. For

each process vent that emts inorganic HAP, other than
process vents from storage tanks, you nust limt
i norgani c HAP em ssions to the level specified in
paragraph (c)(1) or (2) of this section. These
limtations can be net by venting em ssions from your
process vent through a closed vent systemto a hal ogen
scrubber nmeeting the requirenments of 8863.983 (cl osed
vent system requirenments) and 63.994 (hal ogen scrubber
requi renents); the applicable general nonitoring
requi rements of 863.996; the applicable performance test
requi renents; and the nonitoring, recordkeeping and
reporting requirenents referenced therein.

(1) Reduce the em ssions of inorganic HAP fromthe
process vent stream by 95 percent by weight.

(2) Reduce or maintain the concentration of emtted
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i norganic HAP fromthe process vent to | ess than or equal
to 0.42 ppnv.

(d) Storage tanks. For each storage tank, 1,500

gall ons or larger, you nust limt total HAP em ssions to
the level specified in paragraph (d)(1) or (2) of this
section if the em ssions fromthe storage tank vent
contains greater than 0.42 ppnmv inorganic HAP. These
limtations can be met by venting em ssions from your
storage tank through a cl osed vent systemto a hal ogen
scrubber neeting the requirenents of 8863.983 (cl osed
vent systemrequirenents) and 63.994 (hal ogen scrubber
requi renents); the applicable general nonitoring
requi renments of 863.996; the applicable performance test
requi renents; and the nonitoring, recordkeeping and
reporting requirenents referenced therein. (1)
Reduce the em ssions of inorganic HAP from each storage
tank by 95 percent by wei ght.

(2) Reduce or mmintain the concentration of emtted
i norganic HAP fromthe process vent to | ess than or equal
to 0.42 ppnv.

(e) You nust conply with the applicable work
practice standards and operating limts contained in

863.982(a)(1) and (2). The closed vent systeminspection
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requi renments of 863.983(c), as referenced by
§63.982(a)(1) and (2), do not apply.
Conmpl i ance Requi renents

863.7185 What are nv general requirenents for conplyving

with this subpart?

(a) You nust be in conpliance with the requirenments
of 863.7184 at all tinmes, except during periods of
startup, shutdown, or mal function.

(b) You nust al ways operate and nmmintain your
af fected source, including air pollution control and
nmoni t ori ng equi pnment, according to the provisions in
863.6(e)(1)(i).

(c) You nust develop and inplement a witten
startup, shutdown, and mal function plan (SSMP). Your
SSMP nust be prepared in accordance with the provisions
in 863.6(e)(3).

(d) You nust performall the itens listed in
par agraphs (d) (1) through (3) of this section:

(1) Submt the necessary notifications in
accordance with 863.7189.

(2) Submt the necessary reports in accordance with
§63. 7190.

(3) Maintain all necessary records you have used to
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denonstrate conpliance with this subpart in accordance
with 863.7191.

863. 7186 By what date must | conduct perfornance tests

or other initial conpliance denonstrations?

For each process vent or storage tank vent em ssion
[imtation in 863.7184 for which initial conpliance is
denmonstrated by neeting a percent by wei ght HAP em ssions
reduction, or a HAP concentration |limtation, you nust
conduct performance tests or an initial conpliance
denonstration within 180 days after the conpliance date
that is specified for your source in 863.7183 and
according to the provisions in 863.7(a)(2).

863. 7187 \What perfornance tests and other conpli ance

procedures must | use?

(a) You nust conduct each performance test in Table
1 to this subpart that applies to you as specified for
process vents in 863.982(a)(2) and storage tanks in
863.982(a)(1). Performance tests nust be conducted under
maxi mum operating conditi ons or HAP em ssions potential.
Section 63.982(a)(1) and (2) only includes nmethods to
measure the total organic regulated material or total
organi c carbon (TOC) concentration. The EPA Met hods 26

and 26A are included in Table 1 to this subpart in
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addition to the test nethods contained within
8§63.982(a)(1) and (2). The EPA Method 26 or 26A nust be
used for testing regulated material containing inorganic
HAP. Method 320 of 40 CFR part 63, appendi x A, nust be
used to neasure total vapor phase organic and inorganic
HAP concentrati ons.

(b) If, without the use of a control device, your
process vent stream has an organi c HAP concentration of
20 ppnmv or |less or an inorganic HAP concentration of 0.42
ppmv or |ess, or your storage tank vent stream has an
i norgani ¢ HAP concentration of 0.42 ppnv or |ess, you may
denonstrate that the vent streamis conpliant by
engi neeri ng assessnents and cal cul ati ons or by conducting
the applicable performance test requirenments specified in
Table 1 to this subpart. Your engineering assessnents
and cal cul ations, as with performance tests (as specified
in 863.982(a)(1) and (2)), must represent your maxinmm
operating conditions or HAP eni ssions potential and nust
be approved by the Adm nistrator. You nust denonstrate
continuous conpliance by certifying that your operations
w Il not exceed the maxi num operating conditions or HAP
enm ssions potential represented by your engineering

assessnents, calcul ations, or performance test.
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(c) If you are using a control device to conply
with the emssion limtations in 863.7184 and the inlet
concentration of HAP to the control device is 20 ppmv or
| ess, then you may denpnstrate that the control device
meets the percent by wei ght HAP em ssion reduction
[imtation in 863.7184(c)(1) or (d)(1) by conducting a
desi gn eval uation as specified in paragraph (i) of this
section. Your design evaluation nmust represent your
maxi mum operating conditi ons or HAP em ssi ons potenti al
and must be approved by the Admi nistrator. You mnust
denonstrate continuous conpliance by certifying that your
operations will not exceed the maxi num operating
conditions or HAP em ssions potential represented by your
desi gn eval uati on.

(d) During periods of startup, shutdown, and
mal function, you nust operate in accordance with your
SSMP.

(e) For each nonitoring systemrequired in this
section, you nust develop and submt for approval a site-
specific nmonitoring plan that addresses the criteria
specified in paragraphs (e)(1) through (3) of this
section.

(1) Installation of the continuous nonitoring
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system (CMS) sanpling probe or other interface at a
measurenent | ocation relative to each affected process
unit such that the neasurenent is representative of
control of the exhaust em ssions (e.g., on or downstream
of the last control device);

(2) Performance and equi pnment specifications for
t he sanple interface, the pollutant concentration or
paranmetric signal analyzer, and the data collection and
reducti on system and

(3) Performance eval uation procedures and
acceptance criteria (e.g., calibrations).

(f) In your site-specific nmonitoring plan, you nust
al so address the procedural processes in paragraphs
(f)(1) through (3) of this section.

(1) Ongoing operation and mai ntenance procedures in
accordance with the general requirenents of 863.8(c)(1),
(3), (H(ii), (7), and (8);

(2) Ongoing data quality assurance procedures in
accordance with the general requirenents of 863.8(d); and

(3) Ongoing recordkeepi ng and reporting procedures
in accordance with the general requirenents of 863.10(c),
(e)(1), and (e)(2)(i).

(g) You nust conduct a performance eval uati on of
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each CMS in accordance with your site-specific nonitoring
pl an.
(h) You nust operate and maintain the CMS in
continuous operation according to the site-specific
nmoni tori ng pl an.

(i) Design evaluation. To denonstrate that a

control device neets the required percent by weight
i norgani ¢ HAP em ssion reduction limtation in
863.7184(c)(1) or (d)(1), a design evaluation nust
address the conposition of the inorganic HAP
concentration of the vent streamentering the control
device. A design evaluation also nust address other vent
stream characteristics and control device operating
paranmeters as specified in any one of paragraphs (i) (1)
t hrough (5) of this section, depending on the type of
control device that is used. |If the vent streamis not
the only inlet to the control device, the efficiency
denonstration nust also consider all other vapors, gases,
and |iquids, other than fuels, received by the control
devi ce.

(1) For a condenser, the design eval uation shal
consider the vent streamflow rate, relative humdity,

and tenperature and shall establish the design outlet
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organi ¢ HAP conpound concentration |evel, design average
tenperature of the condenser exhaust vent stream and the
desi gn average tenperatures of the coolant fluid at the
condenser inlet and outlet. The tenperature of the gas
stream exiting the condenser nust be neasured and used to
establish the outlet organic HAP concentration.

(2) For a carbon adsorption systemthat regenerates
the carbon bed directly onsite in the control device such
as a fixed-bed adsorber, the design eval uation shall
consider the vent streamflow rate, relative humdity,
and tenperature and shall establish the design exhaust
vent stream organi c conpound concentration |evel,
adsorption cycle tinme, nunber and capacity of carbon
beds, type and working capacity of activated carbon used
for carbon beds, design total regeneration stream nass or
volunetric flow over the period of each conpl ete carbon
bed regeneration cycle, design carbon bed tenperature
after regeneration, design carbon bed regeneration tine,
and design service life of carbon. For vacuum
desorption, the pressure drop shall be included.

(3) For a carbon adsorption systemthat does not
regenerate the carbon bed directly onsite in the control

devi ce such as a carbon canister, the design eval uation
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shal |l consider the vent stream mass or volunetric fl ow
rate, relative humdity, and tenperature and shal
establish the design exhaust vent stream organi c conpound
concentration | evel, capacity of carbon bed, type and
wor ki ng capacity of activated carbon used for carbon bed,
and design carbon replacenment interval based on the tota
carbon working capacity of the control device and source
operating schedul e.

(4) For a scrubber, the design evaluation shall
consi der the vent stream conposition, constituent
concentrations, liquid-to-vapor ratio, scrubbing |iquid
flow rate and concentration, tenperature, and the
reaction kinetics of the constituents with the scrubbing
liquid. The design evaluation shall establish the design
exhaust vent stream organi c conpound concentration | evel
and will include the additional information in paragraphs
(i)(5)(i) and (ii) of this section for trays and a packed
col umm scrubber

(i) Type and total nunber of theoretical and actual
trays;

(ii) Type and total surface area of packing for
entire colum, and for individual packed sections if

colum contains nore than one packed secti on.
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8§63. 7188 What are nv nonitoring installation, operation,

and mai nt enance requirenments?

If you conply with the em ssion |imtations of
863. 7184 by venting the em ssions of your sem conductor
process vent through a closed vent systemto a control
devi ce, you nmust conply with the requirenments of
paragraphs (a) and (b) of this section.

(a) You nust neet the applicabl e general
monitoring, installation, operation, and mai ntenance
requi renents specified in 863.996.

(b) You nust neet the nonitoring, installation,
operation, and mai ntenance requirenents specified for
cl osed vent systens and applicable control devices in
8863. 983 through 63.995. If you used the design
eval uation procedure in 863.7187(i) to denonstrate
conpliance, you nust use the information fromthe design
eval uation to establish the operating paraneter |evel for
nmonitoring of the control device.

Applications, Notifications, Reports, and Records

863. 7189 \What applications and notifications nust |

submt and when?

(a) You nust submt all of the applications and

notifications in 8863.7(b) and (c); 63.8(e), (f)(4) and
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(f)(6); and 63.9(b) through (e), (g) and (h) that apply
to you by the dates specified.

(b) As specified in 863.9(b)(2), if you start up
your affected source before [|I NSERT THE DATE OF
PUBLI CATI ON OF THE FINAL RULE I N THE FEDERAL REG STER],
you nmust submt an Initial Notification not |ater than
120 cal endar days after [INSERT THE DATE OF PUBLI CATI ON
OF THE FINAL RULE IN THE FEDERAL REG STER].

(c) As specified in 863.9(b)(3), if you start up
your new or reconstructed affected source on or after
[ | NSERT THE DATE OF PUBLI CATI ON OF THE FI NAL RULE I N THE
FEDERAL REG STER], you nust submt an Initia
Notification not |ater than 120 cal endar days after you
become subject to this subpart.

(d) If you are required to conduct a perfornmance
test, you nust submt a notification of intent to conduct
a performance test at |east 60 cal endar days before the
performance test is scheduled to begin as required in
863.7(b)(1).

(e) If you are required to conduct a perfornmance
test or other initial conpliance denonstration, you nust
submt a Notification of Conpliance Status according to

863.9(h)(2)(ii) and according to paragraphs (e)(1) and
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(2) of this section.

(1) For each initial conpliance denonstration that
does not include a performance test, you nust submt the
Noti fication of Conpliance Status before the close of
busi ness on the 30th cal endar day follow ng the
conpletion of the initial conpliance denonstration. |If
you used the design evaluation procedure in 863.7187(i)
to denonstrate conpliance, you nust include the results
of the design evaluation in the Notification of
Conpl i ance St at us.

(2) For each initial conpliance denonstration
required that includes a performance test conducted
according to the requirenents in Table 1 to this subpart,
you nmust submt a notification of the date of the
performance eval uation at | east 60 days prior to the date
t he performance evaluation is scheduled to begin as
required in 863.8(e)(2).

863. 7190 What reports nust | subnmit and when?

(a) You nust submt each of the follow ng reports
that apply to you.

(1) Periodic conpliance reports. You nust submt a

periodi c conpliance report that contains the information

requi red under paragraphs (c) through (e) of this
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section, and any requirenents specified to be reported
for process vents in 863.982(a)(2) and storage tanks in
863.982(a)(1).

(2) Ilnmmediate startup, shutdown, and malfunction

report. You nust submt an |Immediate Startup, Shutdown,
and Mal function Report if you had a startup, shutdown, or
mal function during the reporting period that is not
consi stent with your SSMP. Your report nust contain
actions taken during the event. You nust submt this
report by fax or telephone within 2 working days after
starting actions inconsistent with you SSMP. You are
required to follow up this report with a report
specifying the information in 863.10(d)(5)(ii) by letter
within 7 working days after the end of the event unless
you have made alternative arrangements with your
permtting authority.

(b) Unless the Adm ni strator has approved a
di fferent schedule for subm ssion of reports under
863. 10(a), you nust submt each report by the date
according to paragraphs (b) (1) through (5) of this
section.

(1) The first periodic conpliance report nust cover

t he period beginning on the conpliance date that is
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specified for your affected source in 863.7183 and endi ng
on June 30 or Decenber 31, whichever date is the first
date following the end of the first 12 cal endar nonths
after the conpliance date that is specified for your
source in 863.7183.

(2) The first periodic conpliance report nust be
post mar ked or delivered no later than July 31 or January
31, whichever date follows the end of the first 12
cal endar nonths after the conpliance date that is
specified for your affected source in 863.7183.

(3) Each subsequent periodic conpliance report mnust
cover the sem annual reporting period from January 1
t hrough June 30 or the sem annual reporting period from
July 1 through Decenber 31

(4) Each subsequent periodic conpliance report must
be postnmarked or delivered no later than July 31 or
January 31, whichever date is the first date foll ow ng
the end of the sem annual reporting period.

(5) For each affected source that is subject to
permtting regulations pursuant to 40 CFR part 70 or 40
CFR part 71, and if the permtting authority has
establi shed dates for submtting sem annual reports

pursuant to 40 CFR 70.6(a)(3)(iii)(A) or 40 CFR
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71.6(a)(3)(iii)(A, you may submt the first and
subsequent periodic conpliance reports according to the
dates the permtting authority has established instead of
according to the dates in paragraphs (b)(1) through (4)
of this section.

(c) The periodic conpliance report must contain the
information specified in paragraphs (c)(1) through (5) of
this section.

(1) Conpany nanme and address.

(2) Statenment by a responsible official with that
official’s name, title, and signature, certifying the
truth, accuracy, and conpl eteness of the content of the
report.

(3) Date of report and begi nning and endi ng dates
of the reporting period.

(4) If there are no deviations fromany em ssion
l[imtations that apply to you, a statenment that there
were no deviations fromthe em ssion l[imtations during
the reporting period and that no CM5 was i noperative,

i nactive, malfunctioning, out-of-control, repaired, or
adj ust ed.

(5) If you had a startup, shutdown, or malfunction

during the reporting period and you took actions
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consi stent with your SSMP, your periodic conpliance
report nust include the information in 863.10(d)(5) for
each startup, shutdown, and nal function.

(d) For each deviation froman enm ssion |limtation
that occurs at an affected source where you are not using
a CMsSto conply with the em ssion limtations, the
periodic conpliance report nust contain the information
i n paragraphs (d)(1) through (2) of this section.

(1) The total operating time of each affected
source during the reporting period.

(2) Information on the nunber, duration, and cause
of deviations (including unknown cause), if applicable.

(e) For each deviation froman em ssion |[imtation
occurring at an affected source where you are using a CMS
to denonstrate conpliance with the em ssion limtation,
you nust include the information in paragraphs (e)(1)

t hrough (8) of this section.

(1) The date and tine that each nmal function started
and stopped, and the reason it was inoperative.

(2) The date and tinme that each CMS was
i noperative, except for calibration checks.

(3) The date and tinme that each CMS was out - of -

control, including the information in 863.8(c)(8).
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(4) The date and tinme that each deviation started
and stopped, and whet her each deviation occurred during a
period of startup, shutdown, or mal function or during
anot her period, and the cause of the deviation.

(5) A summary of the total duration of the
devi ation during the reporting period, and the total
duration as a percent of the total source operating tine
during that reporting period.

(6) A summary of the total duration of CMS downtine
during the reporting period, and the total duration of
CMS downtinme as a percent of the total source operating
time during the reporting period.

(7) An identification of each HAP that was
noni tored at the affected source.

(8) The date of the |atest CMS certification or
audi t .

863. 7191 \What records must | keep?

(a) You nust keep the records listed in paragraphs
(a)(1l) through (3) of this section.

(1) A copy of each notification and report that you
submtted to conmply with this subpart, including all
docunment ati on supporting any Notification of Conpliance

Status and periodic report of conpliance that you
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subm tted, according to the requirenents in
863. 10(b) (2) (xiv).

(2) The records in 863.6(e)(3)(iii) through (v)
related to startup, shutdown, and mal functi ons.

(3) Records of performance tests and perfornmance
evaluations as required in 863.10(b)(2)(viii).

(b) For each CMS, you nust keep the records |isted
i n paragraphs (b)(1) through (5) of this section.

(1) Records described in 863.10(b)(2)(vi) through
(xi).

(2) Al required neasurenents needed to denonstrate
conpliance with a relevant standard (e.g., 30-ninute
averages of CMS data, raw performance testing
measur enents, raw performance eval uati on measurenents).

(3) All required CMS neasurenents (including
nmoni tori ng data recorded during unavoi dabl e CVS
br eakdowns and out -of-control periods).

(4) Records of the date and tinme that each
devi ation started and stopped, and whether the deviation
occurred during a period of startup, shutdown, or
mal f unction or during another period.

(5) Records for process vents according to the

requirements specified in 863.982(a)(2) and storage tank
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vents according to the requirements specified in
8§63.982(a)(1).

863.7192 In what form and how | ong nust | keep ny

records?

(a) Your records nust be in a form suitable and
readily avail able for expeditious review, according to
863.10(b) (1).

(b) As specified in 863.10(b)(1), you nust keep
each record for 5 years follow ng the date of each
occurrence, neasurenent, maintenance, corrective action,
report, or record.

(c) You nust keep each record on site for at | east
2 years after the date of each occurrence, neasurenent,
mai nt enance, corrective action, report, or record,
according to 863.10(b)(1). You can keep the records
offsite for the remaining 3 years.

Ot her Requirements and | nformation

863. 7193 \What parts of the General Provisions apply to

me?
Table 2 to this subpart shows which parts of the
General Provisions in 8863.1 through 63.13 apply to you.

863. 7194 \Who i nplenents and enforces this subpart?

(a) This subpart can be inplenmented and enforced by
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us, the U S. Environnental Protection Agency (EPA), or a
del egated authority such as your State, |ocal, or tribal
agency. |If the U S. EPA Adm ni strator has del egat ed
authority to your State, local, or tribal agency, then

t hat agency has the authority to inplenment and enforce
this subpart. You should contact your U S. EPA Regi onal
Ofice to find out if this subpart is delegated to your
State, local, or tribal agency.

(b) In delegating inplenentation and enf orcenent
authority of this subpart to a State, local, or triba
agency under 40 CFR part 63, subpart E, the authorities
contained in paragraph (c) of this section are retained
by the U S. EPA Adm nistrator and are not transferred to
the State, local, or tribal agency.

(c) The authorities that will not be del egated to
State, local, or tribal agencies are as listed in
par agraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the non-opacity
em ssion limtations in 863.7184 under 863.6(Q).

(2) Approval of major alternatives to test nethods
under 863.7(e)(2)(ii) and (f) and as defined in 863.90.

(3) Approval of major alternatives to nonitoring

under 863.8(f) and as defined in 863. 90.
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(4) Approval of major alternatives to recordkeeping
and reporting under 863.10(f) and as defined in 863.90.

863. 7195 \What definitions apply to this subpart?

Terns used in this subpart are defined in the Cl ean
Air Act, in 8863.2 and 63.981, the General Provisions of
this part (40 CFR part 63, subpart A), and in this
section as follows:

Control device nmeans a combustion device, recovery

devi ce, recapture device, or any conbination of these
devi ces used for the primary purpose of reducing

em ssions to comply with this subpart. Devices that are
i nherent to a process or are integral to the operation of
a process are not considered control devices for the

pur poses of this subpart, even though these devices may
have the secondary effect of reducing em ssions.

Process vent neans the point at which HAP eni ssions

are released to the atnosphere from a sem conduct or

manuf acturing process unit or storage tank by neans of a
stack, chimey, vent, or other functionally equival ent
opening. The HAP em ssion points originating from

wast ewat er treatnent equi pnment, other than storage tanks,
are not considered to be a process vent, unless the

wast ewat er treatnent equi pnment em ssion points are
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connected to a common vent or exhaust plenum wi th ot her
process vents.

Sem conduct or manuf acturing neans the coll ection of

sem conductor manufacturing process units used to

manuf acture p-type and n-type sem conductors or active
solid state devices froma wafer substrate, including
processing fromcrystal growth through wafer fabrication,
and testing and assenbly. Exanples of sem conductor or
related solid state devices include sem conductor diodes,
sem conductor stacks, rectifiers, integrated circuits,
and transistors.

Seni conduct or manufacturing process unit neans the

coll ection of equipnent used to carry out a discrete
operation in the sem conductor manufacturing process.
These operations include, but are not limted to, crystal
growi ng; solvent stations used to prepare and cl ean
materials for subsequent processing or for parts

cl eaning; wet chem cal stations used for cleaning (other
t han sol vent cl eaning); photoresist application,
devel opi ng, and stripping; etching;, gaseous operation
stations used for stripping, cleaning, doping, etching,
and | ayering; separation; encapsulation; and testing.

Research and devel opnent operations associated with
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sem conduct or manufacturing and conducted at a
sem conductor manufacturing facility are considered to be
sem conduct or manufacturing process units.

St orage tank means a stationary unit that is

constructed primarily from nonearthen materials (such as
wood, concrete, steel, fiberglass, or plastic) which
provi des structural support and is designed to hold an
accurmul ation of liquids or other materials used in or
generated by a sem conductor manufacturing process unit.
The follow ng are not storage tanks for the purposes of
this subpart:

(1) Tanks permanently attached to notor vehicles
such as trucks, railcars, barges, or ships;

(2) Flowthrough tanks where wast ewater undergoes
treatnment (such as pH adjustnent) before discharge, and
are not used to accunul ate wast ewat er;

(3) Bottons receiver tanks; and

(4) Surge control tanks.

Tabl es to Subpart BBBBB of Part 63

As stated in 863.7187, you nust conply with the
requi renents for performance tests in the foll ow ng

t abl e:



TaBLE 1 TO SwerPART BBBBB oF ParT 63:

107

REQU REMENTS FOR PERFORVANCE

TESTS
For You Using . According to the follow ng
nust . requirenents .
1. Process a. Select Met hod 1 or Sanpling sites nust be
or storage sanpl i ng 1A of 40 CFR located at the inlet (if
tank vent port’s part 60, em ssion reduction or
streans. | ocati on and appendi x A destruction efficiency
t he nunber of testing is required) and
traverse outlet of the control
ports. device and prior to any
rel eases to the
at nospher e.
b. Determ ne Met hod 2, 2A, For HAP reduction
vel ocity and 2C, 2D, 2F, efficiency testing only;
vol unetric or 2G of 40 not necessary for
flow rate. CFR part 60, determ ni ng conpl i ance
appendi x A with a ppnmv concentration
limt.
c. Conduct i. Method 3, For flow rate
gas nol ecul ar 3A, or 3B of determ nation only.
wei ght 40 CFR part
anal ysi s. 60, appendi x
A
ii. ASME PTC You may use ASME PTC
19. 10- 1981- 19. 10- 1981- Part 10
Part 10 (avail abl e for purchase
from Three Park Avenue,
New York, NY 10016-5990)
as an alternative to EPA
Met hod 3B.
d. Measure Met hod 4 of For flowrate
noi sture 40 CFR part determ nati on and
content of 60, appendi x correction to dry basis,
t he stack A i f necessary.

gas.
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For You Using . According to the fol |l owi ng
must . requirenents .
2. Process a. Measure i. Method 18, (1) To determnine
vent organi ¢ and 25, or 25A of conpliance with the
stream i nor gani ¢ HAP 40 CFR part percent by wei ght emi ssion
concentr a- 60, appendi x reduction limt, conduct
tion (two A, AND si mul t aneous sanpling at
net hod inlet and outlet of
option). ii. Method 26 control device and anal yze
or 26A of 40 for same organic and
CFR part 60, i norgani c HAP at both
appendi x A inlet and outlet; and

(2) If you use Method 25A
to determ ne the TCC
concentration for
conpliance with the 20
ppnv enission linitation
the instrument must be
cal i brated on nethane or
the predom nant HAP. |If
you calibrate on the
predoni nant HAP, you nust
comply with each of the
foll ow ng:

- The organi c HAP used as
the calibration gas nust
be the single organic HAP
representing the | argest
percent of em ssions by
vol urre.

-The results are
acceptable if the response
fromthe high I eve
calibration gas is at

| east 20 tines the
standard devi ation of the
response fromthe zero
calibration gas when the
instrunent is zeroed on
its nost sensitive scale.
-The span val ue of the
anal yzer nust be | ess than
100 ppnv.

To determ ne conpliance
with 98 percent reduction
limt, conduct

si mul t aneous sanpling at
inlet and outlet of
control device and anal yze
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For You Using . According to the fol |l owi ng
must . requirenents .
c. Measure Met hod 320 of To determ ne conpliance
organi ¢ and 40 CFR part with the percent by weight
i nor gani ¢ HAP 63, appendi x em ssion reduction limt,
si mul t aneousl A conduct si nul t aneous
y (one net hod sanpling at inlet and
option). outlet of control device
and anal yze for sane
organi ¢ and i norgani c HAP
at both inlet and outlet.
3. Storage Measur e Met hod 26 or To determ ne conpliance
tank vent i norgani c HAP 26A of 40 CFR wi th percent by wei ght
stream concentration part 60, em ssion reduction limt,
appendi x A, conduct si nul t aneous
or Method 320 sanpling at inlet and
of 40 CFR outlet of control device
part 63, and anal yze for sanme
appendi x A i norgani c HAP at both

inlet and outlet.
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As stated in 863.7193, you nust conply with the
appl i cabl e General Provisions requirenments according to
the follow ng table:

TABLE 2 TO SwePART BBBBB oF PART 63: APPLI CABI LI TY OF GENERAL
Provi st ons TO SusPART BBBBB

Citation Subject Applicable to Subpart
BBBBB?
§63. 1 Applicability. Yes
863. 2 Definitions. Yes
863. 3 Units and Yes
Abbr evi ati ons.
863. 4 Pr ohi bi t ed Yes

Activities and
Circunventi on.

863.5 Constructi on and Yes
Reconstructi on.
863. 6 Conpl i ance with Yes

St andards and
Mai nt enance.

863.7 Performance Testing Yes, with the exception
Requi renment s. of 863.7(e)(1). The

requi renents of
8§63.7(e)(1) do not
apply. Performance
testing requirenents
that apply are specified
in this subpart, and in
§63.982(a)(1) and (2).

8§63. 8 Moni t ori ng Moni toring requirenments
Requi renment s. are specified in this

subpart and in
863.982(a)(1) and (2).
The cl osed vent system
i nspection requirenents
of 863.983(c), as
referenced by
863.982(a)(1) and (2),
do not apply.




111

Citation Subject Applicable to Subpart
BBBBB?
§63. 9 Notification Yes
Requi renents.
863. 10 Recor dkeepi ng and Yes, with the exception
Reporti ng of 863.10(e). The
Requi renment s. requi rements of
§63.10(e) do not apply.
I n addition, the
recor dkeepi ng and
reporting requirenents
specified in this
subpart apply.
§63. 11 Fl ar es. Yes.
863. 12 Del egati on. Yes.
§63. 13 Addr esses. Yes.
§63. 14 I ncor poration by Yes.
Ref erence.
§63. 15 Avai l ability of Yes.

I nf or mati on.



